INTERGOVERNMENTAL SUBRECIPIENT AGREEMENT
BETWEEN THE COUNTY OF BUTTE AND THE SEWERAGE COMMISSION-
OROVILLE REGION FOR GRANT ADMINISTRATION AND PROJECT SET-UP SERVICES

THIS AGREEMENT, is entered into as of May __, 2023, between the COUNTY OF BUTTE,
referred to as GRANTEE, and the Sewerage Commission-Oroville Region (SC-OR), referred to as
SUBRECIPIENT, with reference to the following:

WHEREAS, GRANTEE has entered has received and accepted an allocation from California
Department of Housing and Community Development (Department) (HCD), attached as Exhibit
A. GRANTEE is awaiting the Master Standard Agreement from HCD. Community Development
Block Grant Infrastructure Funds were granted by the Department of Housing to HCD. The
County of Butte Board of Supervisors, in Resolution No. 22-155, accepting the funding and
established project funding priorities which includes the SC-OR Waste Water Sewage Treatment
Plant Upgrade and Expansion estimated in the amount of $10,394,613.00, attached as Exhibit B.

WHEREAS, SUBRECIPIENT has expertise in carrying out waste water sewage treatment plant
upgrades and expansion; and

WHEREAS, GRANTEE wishes to engage the Subrecipient to assist the Grantee in utilizing
such funds;

NOW, THEREFORE, it is agreed between the parties hereto that;
1. SCOPE OF SERVICE

a. Activities
The Subrecipient will be responsible for administering a CDBG-DR
Infrastructure Grant. Such program will include the eligible activities under
the CDBG program as detailed in 2018 Community Development Block Grant
—Disaster Recovery Infrastructure Program Policies and Procedures Version
3.0. (Exhibit C). Per the resolution signed by the Butte County Board of
Supervisors in Exhibit B, the Subrecipient herein will be contracted at a later date
by sole source justification to deliver Phase 1 of the construction project
described in Exhibit D funded by CDBG-DR. The purpose of this Subrecipient
Agreement is to identify specific grant administration tasks associated with this
project through the life of the grant, expiring on December 30, 2025, and the five
(5) years beyond. The grant administration tasks expected of the Subrecipient
under this Agreement include but are not limited to developing procedures and
policies to ensure compliance with CDBG DR policies as outlined in Exhibit E,
monthly activity and financial reporting, Labor Reports and monitoring,
adherence to CDBG DR procurement policies and procedures, CDBG DR
regulatory requirements and other reports as required by the CDBG DR as
described in the documents noted in Exhibit E.
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b. National Objectives/Eligibility Compliance

The Subrecipient certifies that the activities carried out will meet the
National Objective of benefit to low/moderate income persons, as is detailed
in Exhibit C.

c. Levels of Accomplishment — Goals and Performance Measures
The Subrecipient agrees to provide the levels of program services as detailed in

Exhibit D.

d. Staffing
Staffing will be determined by the Subrecipient after consultation with the

Grantee. The Grantee shall not unreasonably withhold its concurrence to any
proposed staffing and/or subcontracting plan.

e. Performance Monitoring
The Grantee will monitor the performance of the Subrecipient against goals
and performance standards stated above. Substandard performance as
determined by the Grantee will constitute non-compliance with this
Agreement. If action to correct such substandard performance is not taken
by the Subrecipient within ninety (90) days after being notified by the
Grantee, contract suspension or termination procedures may be initiated.

2. TIME OF PERFORMANCE

3.

This Agreement shall become effective upon execution and shall expire on December
30, 2030, five years beyond the closeout date of the project, , or thereto unless
otherwise terminated as provided in this Agreement.

BUDGET

Line Item

CDBG DR Grant Administration
and Project Set Up S 220,000

Any indirect costs charged must be consistent with the conditions of Paragraph 8 (e) (iii)
of this Agreement. Any amendments to the budget must be approved in writing by both
the Grantee and the Subrecipient.

DUPLICATION OF BENEFIT

Grantee is required to complete a duplication of benefits analysis to demonstrate that
no financial assistance has been received or is available to pay costs charged to a CDBG-
DR grant per the mandatory duplication of benefits requirements described in Federal
Register notice published November 16, 2011 (76 FR 2018 CDBG-DR Infrastructure
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Program Policies and Procedures 14 71066) and Federal Register notice published June
20, 2019.

Grantee shall work with Subrecipient on the following in order to address any potential
duplication of benefit:

1. Prior to implementation of activity to be performed by Subrecipient per
Subrecipient Agreement, Subrecipient shall provide Grantee a report detailing
any assistance received from other sources for the same or similar activity.

2. If Grantee determines that there is any potentially duplicative assistance,
Grantee may request additional information from the Subrecipient, including:

a. Dates funds were received

b. Specific uses of funds received, including receipts and dates as
appropriate.

3. Based on a review of this information, Grantee may:

a. Determine that there is no duplication and allow Subrecipient to proceed
with activity for the full budget amount as detailed in Subrecipient
Agreement.

b. Determine that there is a partial duplication and allow Subrecipient to
proceed with activity for a budgeted amount that is reduced by the
duplication of benefit amount.

c. Determine that there is a complete duplication and revoke the approval
of the Subrecipient Agreement for the provision of activity services.

All documents shall be retained in compliance with HUD’s record retention
requirements.

PAYMENT

It is expressly agreed and understood that the total to be paid by the Grantee to
Subrecipient under this contract shall not exceed $220,000. Drawdowns for the
payment of eligible expenses shall be made against the line item budgets specified
in Paragraph 3 and in accordance with performance. Expenses for general
administration shall also be paid against the line item budgets specified herein and
in accordance with performance.

Payments may be contingent upon Grantee certification of the Subrecipient's
financial management system in accordance with the standards specified in 24 CFR
84.21.

NOTICES

Communication and details concerning this contract shall be directed to the
following contract representatives:
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Grantee Subrecipient

Tracy Davis Mikah Salsi
Program Development Manager Plant Supervisor
Butte County Administration SC-OR

25 County Center Drive, Suite 213 P.O. Box 1350
Oroville, CA 95965 Oroville, CA 95965
(530) 552-3350 (530) 534-0353
tdavis@buttecounty.net msalsi@sc-or.org

7. GENERAL CONDITIONS

a. General Compliance
The Subrecipient agrees to comply with the requirements of Title 24 of the Code

of Federal Regulations (CFR), Part 570 (the Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)) including
subpart K of these regulations, except that (1) the Subrecipient does not assume
the recipient’s environmental responsibilities described in 24 CFR 570.604 and
(2) the Subrecipient does not assume the recipient’s responsibility for initiating
the review process under the provisions of 24 CFR Part 52. The Subrecipient
also agrees to comply with all other applicable Federal, state and local laws,
regulations, and policies governing the funds provided under this contract. The
Subrecipient further agrees to utilize funds available under this Agreement to
supplement rather than supplant funds otherwise available.

The Subrecipient agrees to comply with all Regulatory Requirements as set forth in
Exhibit F.

b. "Independent Contractor"

Nothing contained in this Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee
between the parties. The Subrecipient shall at all times remain an "independent
contractor" with respect to the services to be performed under this Agreement.

The Grantee shall be exempt from payment of all Unemployment
Compensation, FICA, retirement, life and/or medical insurance and Workers'
Compensation Insurance, as the Subrecipient is an independent contractor.

c. Hold Harmless

The Subrecipient shall hold harmless, defend and indemnify the Grantee from
any and all claims, actions, suits, charges and judgments whatsoever thatarise
out of the Subrecipient's performance or nonperformance of the services or
subject matter called for in this Agreement.
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d. Worker's Compensation
The Subrecipient shall provide Workers' Compensation Insurance coverage for

all of its employees involved in the performance of this Agreement.

e. Insurance & Bonding
The Subrecipient shall carry sufficient insurance coverage to protect contract

assets from loss due to theft, fraud and/or undue physical damage, and as a
minimum shall purchase a blanket fidelity bond covering all employees in an
amount equal to cash advances from the Grantee. Detailed insurance
requirements listed in Exhibit “G”.

The Subrecipient shall comply with the bonding and insurance requirements of
24 CFR 84.31 and 84.48.

f. Grantor Recognition

The Subrecipient shall insure recognition of the role of the Grantee in providing
services through this Agreement. All activities, facilities and items utilized
pursuant to this Agreement shall be prominently labeled as to funding source.
In addition, the Subrecipient will include reference to the support provided
herein in all publications made possible with funds made available under this
agreement.

g. Amendments

The Grantee and Subrecipient may amend this Agreement at any time provided
that such amendments make specific reference to this Agreement, and are
executed in writing, signed by a duly authorized representative of both
organizations, and approved by the Grantee's governing body. Such
amendments shall not invalidate this Agreement, nor relieve or release the
Grantee or Subrecipient from its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with
Federal, state or local governmental guidelines, or policies and available funding
amounts.. If such amendments result in a change in the funding, the scope of
services, or schedule of the activities to be undertaken as part of this
Agreement, such modifications will be incorporated only by written amendment
signed by both Grantee and Subrecipient.

h. Suspension or Termination

Either party may terminate this contract at any time by giving written notice to
the other party of such termination and specifying the effective date thereof at
least 30 days before the effective date of such termination. Partial termination
of the Scope of Service in Exhibit D may only be undertaken with the prior
approval of the Grantee. In the event of any termination for convenience, all
finished or unfinished documents, data, studies, surveys, maps, models,
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photographs, reports or other material prepared by the Subrecipient or assets
generated under this Agreement shall, at the option of the Grantee, become the
property of the Grantee, and the Subrecipient shall be entitled to receive just
and equitable compensation for any satisfactory work completed on such
documents, materials, or assets prior to the termination. The Subrecipient shall
submit a settlement proposal to Grantee supported by appropriate cost and
scheduling information within ten (10) working days from notice of termination
for convenience. The Grantee shall negotiate settlement with the Subrecipient
and enter into a settlement agreement within twenty (20) working days
following notice of termination.

The Grantee may also suspend or terminate this Agreement, in whole or in part,
if the Subrecipient materially fails to comply with any term of this Agreement, or
with any of the rules, regulations or provisions referred to herein; and Grantee
may declare the Subrecipient ineligible for any further participation in the
Grantee's contract, in addition to other remedies as provided by law. In the
event there is probable cause to believe the Subrecipient is in noncompliance
with any applicable rule or regulations, the Grantee may withhold up to fifteen
(15) percent of payments until such time as the Subrecipient is found to be in
compliance by the Grantee, or is otherwise adjudicated to be incompliance.
Prior to Grantee terminating the Agreement, they will provide Subrecipient
written notice of the alleged material failure to comply and afford Subrecipient
thirty (30) days to remedy the breach.

8. ADMINISTRATIVE REQUIREMENTS

a. The Subrecipient agrees to comply with all CDBG DR Policies and Procedures as
set forth in Exhibits C and E.

b. The Subrecipient agrees to comply with all regulatory requirements as set forth
in Exhibits C, E and F.

c. Financial Management

i. Accounting Standards
The Subrecipient agrees to comply with 24 CFR 84.21-28 and agrees

to adhere to the accounting principles and procedures required
therein, utilize adequate internal controls, and maintain necessary
source documentation for all costs incurred.

ii. Cost Principles
The Subrecipient shall administer its program in conformance with
OMB Circular A-122, "Cost Principles for Non-Profit Organizations" or
A-21 “Cost Principles for Educational Institutions, both mentioned

006



here by reference only, as applicable. These principles shall be
applied for all costs incurred whether charged on a direct or indirect
basis.

d. Documentation and Record-Keeping

Records to be Maintained

The Subrecipient shall maintain all records required by the Federal
regulations specified in 24 CFR Part 570.506 that are pertinent to the
activities to be funded under this Agreement. Such records shall
include but not be limited to:

1. Records providing a full description of each activity
undertaken;

2. Records demonstrating that each activity undertaken meets
one of the National Objectives of the CDBG-DR program;

3. Records required to determine the eligibility of activities;

4. Records required to document the acquisition, improvement,
use or disposition of real property acquired or improved with
CDBG assistance;

5. Records documenting compliance with the fair housing and
equal opportunity components of the CDBG-DR program;

6. Financial records as required by 24 CFR Part 570.502, and 24
CFR 84.21-28; and

7. Other records necessary to document compliance with Subpart
K of 24 CFR570.

Retention

The Subrecipient shall retain all financial records, supporting
documents, statistical records, and all records pertinent to this
Agreement for a period of four (4) years after the termination of all
activities funded under this Agreement. The retention period begins
on the date of the submission of the Grantee’s annual performance
and evaluation report which the activities assisted under the
Agreement are reported for the final time. Records for non-
expendable property acquired with funds under this contract shall be
retained for four (4) years after final disposition of such property.
Records for any displaced person must be kept for four (4) years after
he/she has received final payment. Notwithstanding the above, if
there is litigation, claims, audits, negotiations or other actions that
involve any of the records cited and that have started before the
expiration of the four-year period, then such records must be
retained until completion of the actions and resolutions of all issues,
or the expiration of the four-year period, whichever occurs later.
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iii. Client Data
The Subrecipient shall maintain client data demonstrating client
eligibility for services provided. Such data shall include, but not be
limited to, client name, address, income level or other basis for
determining eligibility, and description of service provided. Such
information shall be made available to Grantee monitors or their
designees for review upon request.

iv. Disclosure
The Subrecipient understands that client information collected under this
contract is private and the use or disclosure of such information, when
not directly connected with the administration of the Grantee's or
Subrecipient's responsibilities with respect to services provided under
this contract, is prohibited unless written consent is obtained from such
person receiving service and, in the case of a minor, that of a responsible
parent/guardian.

v. Close-Quts
The Subrecipient's obligation tothe Grantee shall not end until all close-
outrequirementsarecompleted. Activities duringthisclose- out period
shall include, but are not limited to: making final payments, disposing
of program assets including the return ofall unused materials,
equipment, unspent cash advances, program income balances, and
accounts receivable to the grantee), and determining the custodian
ship ofrecords.

vi. Audits & Inspections
All Subrecipient records with respect to any matters covered by this

Agreement shall be made available to the Grantee, granter agency, their
designees or the Federal Government at any time during normal business
hours, as often as the Grantee or granter agency deems necessary, to
audit, examine, and make excerpts or transcripts of all relevant data. Any
deficiencies noted in audit reports must be fully cleared by the
Subrecipient within 30 days after receipt by the Subrecipient. Failure of
the Subrecipient to comply with the above audit requirements will
constitute a violation of this contract and may result in the withholding of
future payments. The Subrecipient hereby agrees to have an annual
agency audit conducted in accordance with current Grantee policy
concerning Subrecipient audits and, as applicable, OMB Circular A-133.

e. Reporting and Payment Procedures

i. Reporting Procedures
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The Subrecipient shall submit monthly Activity and Financial Reports
to the Grantee as described in Exhibit C and E.

Indirect Costs

If indirect costs are charged, the Subrecipient will develop an indirect
cost allocation plan for determining the appropriate Subrecipient's
share of administrative costs and shall submit such plan to the
Grantee for approval, in a form specified by the Grantee.

Payment Procedures

The Grantee will pay to the Subrecipient funds available under this
Agreement based upon information submitted by the Subrecipient
and consistent with any approved budget and Grantee policy
concerning payments. In additions, the Grantee reserves the right to
liquidate funds available under this contract for costs incurred by the
Grantee on behalf of the Subrecipient.

f. Monitoring

The Grantee, in addition to specific activity monitoring specified in Section 1.e.,
shall monitor Subrecipient administrative performance at least annually either
through a desk review of program documents or an on-site review. At a
minimum, Grantee shall ensure Subrecipient complies with all regulations and
requirements governing their administrative, financial, and programmatic
operations as well as ensuring that the Subrecipient achieves their performance
objectives within schedule and budget and for taking appropriate actions when
performance problems arise. This will continue for 5 years after the closeout of
the project.

g. Procurement

Compliance

The Subrecipient shall comply with current Grantee policy concerning
the purchase of equipment and shall maintain inventory records of all
non-expendable personal property as defined by such policy as may
be procured with funds provided herein. All program assets
(unexpended program income, property equipment, etc.) shall revert
to the Grantee upon termination of this contract.

OMB_Standards
Unless specified otherwise within this agreement, the Subrecipient

shall procure all materials, property, or services in accordance with
requirements of 24 CFR 84.40-48.

Travel
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9.

The Subrecipient shall obtain written approval from the Grantee for
any travel outside the metropolitan area with funds provided under
this agreement unless otherwise specified in the Budget.

RELOCATION. REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING ELEMENT
The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended (URA), and
implementing regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the
requirement of 24 CFR 570.606(c) governing the Residential Anti-displacement and
Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the
requirements in 570.606(d) governing optional relocation policies. The Subrecipient
shall provide relocation assistance to persons defined by 24 CFR 570.606(b) (2) that
are displaced as a direct result of acquisition, rehabilitation, demolition or
conversion for a CDBG-assisted project. The Subrecipient also agrees to comply with
applicable Grantee ordinances, resolutions and policies concerning the
displacement of persons from their residences.

10. PERSONAL & PARTICIPANT CONDITIONS

a. Civil Rights
i. Compliance

The Subrecipient agrees to comply with Title VI ofthe Civil Rights Act
of 1964 as amended, Title VIl of the Civil Rights Act of 1968 as
amended, Section 104(b) and Section 109 of Title | of the Housing and
Community Development Act of 1974 as amended, Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of
1990, the Age Discrimination Act of 1975, Executive Order 11063, and
with Executive Order 11246 as amended by Executive Orders 11375,
11478, and 12086.

ii. Nondiscrimination
The Subrecipient will not discriminate against any employee or
applicant for employment because of race, color, creed, religion, sex,
sexual orientation, gender identity, national origin, disability or other
handicap, age, marital/familial status, or status with regard to public
assistance. The Subrecipient will take affirmative action to insure that
all employment practices are free from such discrimination. Such
employment practices include but are not limited to the following:
hiring, upgrading, demotion, transfer, recruitment advertising layoff,
termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship. The Subrecipient
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting
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agency setting forth the provisions of this nondiscrimination clause.

The Subrecipient agrees to comply with the non-discrimination in
employment and contracting opportunities laws, regulations, and
executive orders referenced in 41 CFR §60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR §1964-1965 Comp., p. 339), as amended by Executive Order
11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR §60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

Land Covenants

This contract is subject to the requirements of Title VI of the Civil
Rights Act of 1964 (P.L. 88-352) and 24 CFR 570.601 and 602. In
regard to the sale, lease, or other transfer of land acquired, cleared or
improved with assistance provided under this contract, the
Subrecipient shall cause or require a covenant running with the land
to be inserted in the deed or lease for such transfer, prohibiting
discrimination as herein defined, in the sale, lease or rental, or in the
use or occupancy of such land, or in any improvements erected or to
be erected thereon, providing that the Grantee and the United States
are beneficiaries of and entitled to enforce such covenants. The
Subrecipient, in undertaking its obligation to carry out the program
assisted hereunder, agrees to take such measures as are necessary to
enforce such covenant, and will not itself sodiscriminate.

Section 504

The Subrecipient agrees to comply with any Federal regulations
issued pursuant to compliance with Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794), which prohibits discrimination against the
handicapped in any Federally assisted program. The Grantee shall
provide the Subrecipient with any guidelines necessary for compliance
with that portion of the regulations in force during the term of this
contract.

b. Affirmative Action

Approved Plan

The Subrecipient agrees that it shall be committed to carry out pursuant
to the Grantee's specifications an Affirmative Action Program in keeping
with the principles as provided in President's Executive Order 11246 of
September 24, 1966. The Grantee shall provide Affirmative Action
guidelines to the Subrecipient to assist in the formulation of such
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program.

Women and Minority-Owned Businesses (W/MBE)

The Subrecipient will use its best efforts to afford small businesses,
minority businesses and - women-owned business enterprises the
maximum practicable opportunity to participate in the performance of
this contract. As used in this contract, the term “small business” means a
business that meets the criteria set forth in Section 3(a) of the Small
Business Act, as amended (15 U.S.C. 632) and "minority and women’s
business enterprise" means a business at least fifty-one (51) percent
owned and controlled by minority group members or women. For the
purpose of this definition, "minority group members" are Afro-
Americans, Spanish speaking, Spanish surnamed or Spanish-heritage
Americans, Asian-Americans, and American Indians. The Subrecipient
may rely on written representations by businesses regarding their status
as minority and female business enterprises in lieu of an independent
investigation.

Access to Records

The Subrecipient shall furnish and cause each of its own Subrecipients or
subcontractors to furnish all information and reports required hereunder
and will permit access to its books, records and accounts by the Grantee,
HUD or its agent, or other authorized Federal officials for purposes of
investigation to ascertain compliance with the rules, regulations and
provisions stated herein.

Equal Employment Opportunity and Affirmative Action (EEQ/AA)

Statement

TheSubrecipient will,inallsolicitations oradvertisementsforemployees
placed by or on behalf of the Subrecipient; state that it is an Equal
Opportunity or Affirmative Action employer.

Subcontract Provisions

The Subrecipient will include the provisions of Paragraphs 10.A., Civil
Rights and B, Affirmative Action, in every subcontract or purchase order,
specifically or by reference, so that such provisions will be binding
upon each of its own Subrecipients or subcontractors.

c. Employment Restrictions

Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or
personnel employed in the administration of the program for: political
activities; sectarian or religious activities; lobbying, political
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patronage, and nepotism activities.

Labor Standards

The Subrecipient agrees to comply with the requirements of the
Secretary of Labor in accordance with the Davis-Bacon Act as
amended and all other applicable Federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply
to the performance of this contract. The Subrecipient shall maintain
documentation that demonstrates compliance with hour and wage
requirements of this part. Such documentation shall be made
available to the Grantee for review upon request.

"Section 3" Clause

1. Compliance
Compliance with the provisions of Section 3 of the Housing and

Urban Development Act of 1968, the regulations set forth in 24
CFR 135, and all applicable rules and orders issued hereunder
prior to the execution of this contract, shall be a condition of
the Federal financial assistance provided under this contract
and binding upon the Grantee, the Subrecipient and any of the
Subrecipient's subrecipients or subcontractors. Failure to fulfill
these requirements shall subject the Grantee, the Subrecipient
and any of the Subrecipient's subrecipients or subcontractors,
their successors and assigns, to those sanctions specified by
the Agreement through which Federal assistance is provided.
The Subrecipient certifies and agrees that no contractual or
other disability exists which would prevent compliance with
these requirements.

The Subrecipient further agrees to comply with these "Section
3" requirements and to include the following language in all
subcontractor agreements executed under this Agreement:

"The work to be performed under this Agreement s a
project assisted under a program providing direct
Federal financial assistance from HUD and is subject to
the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C.1701.
Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to
low-and very low-income residents of the project area
and contracts for work in connection with the project
be awarded to business concerns that provide
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economic opportunities for low-and very low-income
persons residing in the metropolitan area in which the
project is located."

The Subrecipient further agrees to ensure that opportunities
for training and employment arising in connection with a
housing rehabilitation (including reduction and abatement of
lead-based paint hazards), housing construction, or other
public construction project are given to low-and very low-
income persons residing within the metropolitan area in which
the CDBG-funded project is located; where feasible, priority
should be given to low-and very low-income persons within
the service area of the project or the neighborhood in which
the project is located, and to low-and very low-income
participants in other HUD programs; and award contracts for
work undertaken in connection with a housing rehabilitation
(including reduction and abatement of lead based paint
hazards), housing construction, or other public construction
project are given to business concerns that provide economic
opportunities for low- and very low-income persons residing
within the metropolitan area in which the CDBG-funded
project is located; where feasible, priority should be given to
business concerns which provide economic opportunities to
low- and very low-income residents within the service area or
the neighborhood in which the project is located, and to low-
and very low-income participants in other HUD programs. The
Subrecipient certifies and agrees that no contractual or other
legal incapacity exists which would prevent compliance with
these requirements.

Notifications

The Subrecipient agrees to send to each labor organization or
representative of workers with which Subrecipient has a
collective bargaining agreement or other contract or
understanding, if any, a notice advising said labor organization
or worker's representativeof its commitments under this
Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment or training.

Subcontracts

The Subrecipient will include this Section 3 clause in every
subcontract and will take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in
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d. Conduct

violation of regulations issued by the granter agency. The
Subrecipient will not subcontract with any entity where it has
notice or knowledge that the latter has been found in violation
of regulations under 24 CFR 135 and will not let any
subcontract unless the entity has first provided it with a
preliminary statement of ability to comply with the
requirements of these regulations.

i. Assignability
The Subrecipient shall not assign or transfer any interest in this
contract without the prior written consent of the Grantee thereto;
provided, however, that claims for money due or to become due to
the Subrecipient from the Grantee under this contract may be
assigned to a bank, trust company, or other financial institution
without such approval. Notice of any such assignment or transfer shall
be furnished promptly to the Grantee.

ii. Subcontracts
1. Approvals

The Subrecipient shall not enter into any subcontracts with any
agency or individual in the performance of this contract without
the written consent of the Grantee prior to the execution of such
agreement.

Monitoring
The Subrecipient will monitor all subcontracted services on a

regular basis to assure contract compliance. Results of
monitoring efforts shall be summarized in written reports and
supported with documented evidence of follow-up actions taken
to correct areas of noncompliance.

Content

The Subrecipient shall cause all of the provisions of this contract
in its entirety to be included in and made part of any subcontract
executed in the performance of this Agreement.

iii. Hatch Act
The Subrecipient agrees that no funds provided, nor personnel
employed under this contract, shall be in any way or to any extent
engaged in the conduct of political activities in violation of Chapter 15
of Title V United States Code.
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iv. Conflict of Interest
The Subrecipient agrees to abide by the provisions of 24 CFR 84.42 and
24 CFR 570.611 with respect to conflicts of interest, and covenants that it
presently has no financial interest and shall not acquire any financial
interest, direct or indirect, which would conflict in any manner or degree
with the performance of services required under this Agreement.

v. Lobbying
The Subrecipient hereby certifies that:

1. No Federal appropriated funds have been paid or will be paid, by
or on behalf of it, to any person for influencing or attempting to
influence an officer of employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement;

2. If any funds other than Federal appropriated funds have been
paid or will be paid to any persons for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,"
in accordance with its instructions; and

3. It will require that the language of paragraph (4) of this
certification be included in the award documents for all sub-
awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and
that all Subrecipients shall certify and disclose accordingly;

4. Lobbying Certification
This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for
making or enteringinto this transaction imposed by Secion152,title
3L,U.S.C. Any person who failstofiletherequired certification
shallbe subject to acivil penalty of not less than $10,000 and not
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more than $100,000 for each such failure.

e. Copyright
If this contract results in any copyrightable material or inventions, the
Grantee and/or granter agency reserves the right to royalty-free, non-
exclusive and irrevocable license to reproduce, publish or otherwise use and
to authorize others to use, the work or materials for government purposes.

f. Religious Organization
Faith-based organizations are eligible for CDBG funding. The Grantee and
Subrecipient may not discriminate against faith-based organizations so long
as the activities funded are not inherently religious activities. The
Subrecipient agrees that funds provided under this contract will not be
utilized for inherently religious activities, to promote religious interests, or
for the benefit of a religious organization in accordance with the Federal
regulations specified in 24 CFR 570.200(j).

11. ENVIRONMENTAL

a. Airand Water
The Subrecipient agrees to comply with the following requirements insofar
as they apply to the performance of this contract:

i. Clean Air Act, 42 U.S.C,, 7401, et seq.

ii. Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et
sed., as amended, 1318 relating to inspection, monitoring, entry,
reports, and information, as well as other requirements specified in
said Section 114 and Section 308, and all regulations and guidelines
issued thereunder.

iii. Environmental Protection Agency (EPA) regulations pursuant to 40
C.F.R., Part 50, as amended.

b. Flood Disaster Protection
In accordance with the requirement of the Flood Disaster Protection Act of
1973 (42 USC 4001), the Subrecipient shall assure that for activities located
in an area identified by the Federal Emergency Management Agency (FEMA)
as having special flood hazards, flood insurance under the National Flood
Insurance Program is obtained and maintained as a condition of financial
assistance for acquisition or construction purposes (including rehabilitation).

c. Lead-Based Paint
The Subrecipient agrees that any construction or rehabilitation of residential
structures with assistance provided under this contract shall be subject to
HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35
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Subpart B. Such regulations pertain to all CDBG-assisted housing and require
that all owners, prospective owners, and tenants of properties constructed
prior to 1978 be properly notified that such properties may include lead-
based paint. Such notification shall point out the hazards of lead-based paint
and explain the symptoms, treatment and precautions that should be taken
when dealing with lead-based paint poisoning and advisability and availability
of blood level screening for children under seven. The notice should also
point out that if lead- based paint is found on the property, abatement
measures may beundertaken. The regulations further require that,
depending on the amount of Federal funds applied to a property, paint
testing, risk assessment, treatment and/or abatement may be conducted.

d. Historic Preservation
The Subrecipient agrees to comply with the Historic Preservation
requirements set forth in the National Historic Preservation Act of 1966, as
amended (16 U.S.C. 470) and the procedures set forth in 36 CFR, Part 800,
Advisory Council on Historic Preservation Procedures for Protection of
Historic Properties, insofar as they apply to the performance of this
Agreement.

In general, this requires concurrence from the StateHistoric Preservation
Officer for all rehabilitation and demolition of historic properties that are
fifty years old or older or that are included on a Federal, state, or local
historic property list.

12. SEVERABILITY
If any provision of this Agreement is held invalid, the remainder of the Agreement
shall not be affected thereby and all other parts of this Agreement shall
nevertheless be in full force and effect.
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IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.

COUNTY CONTRACTOR

Todd Kimmelshue Date SC-OR Date
Chair, Butte County Board of
Supervisors

REVIEWED FOR CONTRACT POLICY COMPLIANCE REVIEWED AS TO FORM
General Services Contracts Division BRAD STEPHENS
Butte County Counsel

Date Date
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EXHIBIT “A” — 2018 CDBG-DR-INFRASTRUCTURE
ALLOCATION LETTER
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
DIVISION OF FEDERAL FINANCIAL ASSISTANCE

2020 W. El Camino Avenue, Suite 200, 95833

P.O. Box 952054

Sacramento, CA 94252-2054

(916) 263-2771

www.hcd.ca.gov

August 9, 2022

Casey Hatcher, Deputy Administrative Officer
Butte County

25 County Center Drive Suite 213

Oroville, CA 95965

Dear Casey Hatcher and Butte County:

RE: Allocation Announcement — 2018 Community Development Block Grant -
Disaster Recovery Infrastructure (DR-INF) Program
Notice of Intent Fiscal Year 2020/2021
Butte County

The California Department of Housing and Community Development (Department) is
pleased to announce Butte County has received a 2018 CDBG-DR Infrastructure
allocation in the amount of $72,722,679.61. This letter constitutes notice of the
designation of 2018 DR-Infrastructure funds for the Subrecipient.

Your allocation was based on the Notice of Intent (NOI) application submittals from your
community. A program representative will be in communication with you to discuss your
projects and assist you with the next steps, including agreements, project applications,
and regulatory requirements.

Attached is a list of all NOI submittals from round 1 and round 2 that HCD received from
your community. Included in this list are submittals that were determined eligible and
ineligible. Only those deemed eligible were included in the community’s unmet need
allocation. Those that were deemed ineligible may be eligible for other funding sources.
Staff are available to discuss these resources with you.

This information, award announcement and award amount are under a media and
public announcement embargo until Friday, August 19, 2022. In sum, we would like to
request that you do not share this information with the public or anyone outside your
organization until August the 19%". If you would like to coordinate a media release and/or
need a quote from HCD, please contact Nurulain Kausar at
nurulain.kausar@hcd.ca.gov. We appreciate your cooperation in this matter.
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Congratulations on your allocation. For further information pertaining thereto, please
contact Juliette Axt, DR-Infrastructure Program Manager, Disaster Recovery Branch,
(916) 820-1507 or DR-Infrastructure@hcd.ca.gov.

Sincerely,

AR

Alicia Sebastian

Acting Deputy Director of Federal Financial Assistance
Department of Housing and Community Development
Enclosures: Summary of Eligible and Ineligible NOI submittals

022


mailto:DR-Infrastructure@hcd.ca.gov

'w Board

Project

National

Butte County

$ 161,529,392

$ 1,264,812

$ 162,794,204

Record Title Project Title Unmet Need Decision Reason Category Objective  LMI Type Tie-Back?
Meets program criteria. The review board decided that social
service facilities are an eligible unmet need and the Butte County
demonstrated tie-back to the disaster through a shift in population
Butte County - Resiliency Empowerment Support| Stand-alone following the Camp Fire. Expected to qualify as LMI through low | Social Services Low Mod
Butte County Round 1 18DRINFRA - 10 Team Facility Infrastructure $4,812,500( Yes mod limited clientele. Facility LMI Clientele Yes
Meets program criteria. The review board decided that social
service facilities are an eligible unmet need and the Butte County
demonstrated tie-back to the disaster through a shift in population
Butte County - North County Homeless Stand-alone following the Camp Fire. Expected to qualify as LMI through low Social Services Low Mod
Butte County Round 1 18DRINFRA - 11 Navigation Center $1,525,000 Yes mod limited clientele. Facility LMI Clientele Yes
Meets program criteria. The review board decided that social
service facilities are an eligible unmet need and the Butte County
demonstrated tie-back to the disaster through a shift in population
Butte County - Oroville Integrated Behavioral Stand-alone following the Camp Fire. Expected to qualify as LMI through low | Social Services Low Mod
Butte County Round 1 18DRINFRA - 12 Health Services Infrastructure $18,804,608| Yes mod limited clientele. Facility LMI Clientele Yes
Meets program criteria. The review board decided that social
service facilities are an eligible unmet need and the Butte County
demonstrated tie-back to the disaster through a shift in population
Butte County - Gridley Integrated Behavioral Stand-alone following the Camp Fire. Expected to qualify as LMI through low Social Services Low Mod
Butte County Round 1 18DRINFRA - 13 Health Services $6,197,200( Yes mod limited clientele. Facility LMI Clientele Yes
Meets program criteria. The review board decided that social
service facilities are an eligible unmet need and the Butte County
demonstrated tie-back to the disaster through a shift in population
Butte County - Butte County Community Stand-alone following the Camp Fire. Expected to qualify as LMI through low | Social Services Low Mod
Butte County Round 1 18DRINFRA -9 Services Center Infrastructure $7,825,000 Yes mod limited clientele. Facility LMI Clientele Yes
Meets program criteria. The review board decided that social
service facilities are an eligible unmet need and the Butte County
demonstrated tie-back to the disaster through a shift in population
Butte County - Stepping Stones Parent Child Stand-alone following the Camp Fire. Expected to qualify as LMI through low Social Services Low Mod
Butte County Round 1 18DRINFRA - 15 Treatment Facility $5,595,000( Yes mod limited clientele. Facility LMI Clientele Yes
Meets program criteria. This is a FEMA PA Match project and the
Butte County - Concow Road Repair (PW- service area documentation provided shows the project meets the
Butte County Round 1 18DRINFRA - 1 00344, Site 38) FEMA PA Match $262,500( Yes LMI national objective. Road & Bridges _|LMI Area Benefit Yes
Mests program criertia. Project is in the Camp Fire footprint
Butte County - d-alone addressing wildfire damage and the service area documentation
Butte County Round 1 18DRINFRA - 2 Concow Road Restoration Infrastructure $5,662,500 Yes provided shows the project meets the LMI national objective. Road & Bridges _[LMI Area Benefit Yes
Butte County - ‘Stand-alone Meets program criteria. Project is in the Camp Fire footprint and
Butte County Round 1 18DRINFRA - 8 Magalia Local Roads Repair Infrastructure $1,728,000| Yes the service area was confirmed as LMI. Road & Bri LMI Area Benefit Yes
Mets program criteria. An increase of expected population growth
Butte County - Waste Water Sewage Treatment |Stand-alone in Oroville due to the Camp Fire will lead to necessary wastewater |Sewer &
Butte County Round 1 18DRINFRA - 5 Plant Upgrade & Expansion Infrastructure $45,044,000] Yes upgrades. The service area was confirmed as LMI. Wastewater LMI Area Benefit Yes
Meets program criteria. An increase of expected population growth
Butte County - Ruddy Creek Pump Station Stand-alone in Oroville due to the Camp Fire will lead to necessary wastewater |Sewer &
Butte County Round 1 18DRINFRA - 4 Construction Infrastructure $3,544,000 Yes upgrades. Wastewater LMI Area Benefit Yes
Meets program criteria. The review board decided that social
service facilities are an eligible unmet need and the Butte County
demonstrated tie-back to the disaster through a shift in population
Butte County - Stand-alone following the Camp Fire. Expected to qualify as LMI through low Social Services Low Mod
Butte County Round 1 18DRINFRA - 14 Chico Iversen Wellness Center $8,025,000 Yes mod limited clientele. Facility LMI Clientele Yes
Meets program criteria. The review board decided that social
service facilities are an eligible unmet need and the Butte County
demonstrated tie-back to the disaster through a shift in population
Butte County - Stand-alone following the Camp Fire. Expected to qualify as LMI through low | Social Services Low Mod
Butte County Round 1 18DRINFRA - 16 Chico Youth Services Facility Infrastructure $17,365,925| Yes mod limited clientele. Facility LMI Clientele Yes
This project is funded by an ineligible disaster number. Because
DR-4434 is not an eligible disaster number for the 2018 DR-
Butte County - Dark Canyon Road Failure Stand-alone Infrastructure Program, the unmet need here is ineligible to be
Butte County Round 1 18DRINFRA - 3 Restoration $328,812[No included as part of the funding allocation. Road & Bridges _|LMI Area Benefit No
Included same scope of work in the Round 2 submission
Butte County - Stand-alone 18DRINFRA - 25. Removing this project and approving the Round
Butte County Round 1 18DRINFRA -7 Andover Road Restoration Infrastructure $936,000{No 2 NOI with the same scope of work. Road & Bridges |UN Not LMI Yes
The project meets the program criteria. The project is not LMI but
Butte County - Stand-alone has disaster tie-back due to the roads being damaged by the
Butte County Round 1 18DRINFRA - 6 Magalia Collector Roads Repair | Infrastructure $1,228,200 Yes Camp Fire. The project is an eligible unmet need under Round 2. |Road & Bridges |UN Not LMI Yes
Butte County - Magalia Local Road Repair Match Meets program criteria. The FEMA PA project is from an eligible
Butte County Round 2 18DRINFRA - 24 Project FEMA PA Match $76.194 |Yes DR number and would qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Butte County - New Skyway Rehabilitation FHWA match Meets program criteria. The FHWA match project is from within
Butte County Round 2 18DRINFRA - 20 Project [project $149,032 |Yes the Camp Fire footprint and would qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Butte County - Centenville and Honey Run Road Meets program criteria. The FEMA PA project is from an eligible
Butte County Round 2 18INFRA - 21 Repair Project FEMA PA Match $160,813 |Yes DR number and would qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Butte County - Pentz Road Rehabilitation FHWA match Meets program criteria. The FHWA match project is from within
Butte County Round 2 18DRINFRA - 18 Project project $596,720 |Yes the Camp Fire footprint and would qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Meets program criteria. The project was damaged from the Camp.
Butte County - Stand-alone Fire and repairs will allow residents to return. The project would
Butte County Round 2 18DRINFRA - 26 Lakeridge Rehabilitation Project | Infrastructure $625,000 |Yes qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Meets program criteria. The project was damaged from the Camp
Ophir Road Widening | Ophir Road Widening and Stand-alone Fire and repairs will allow residents to return. The project would
Butte County Round 2 and Resurfacing Repaving Infrastructure $750,000 |Yes qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Meets program criteria. The project was damaged from the Camp.
Butte County - Stand-alone Fire and repairs will allow residents to return. The project would
Butte County Round 2 18DRINFRA - 27 Ophir Road Rehabilitation Project | Infrastructure $1,725,000 | Yes. qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Butte County - FHWA match Meets program criteria. The FHWA match project is from within
Butte County Round 2 18DRINFRA - 19 Skyway Rehabilitation Project | project $2,009,000 | Yes. the Camp Fire footprint and would qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Meets program criteria. Water infrastructure was destroyed in the
Butte County - VCP East Interceptor Stand-alone Camp Fire and replacement will also allow infrastructure to meet | Sewer &
Butte County Round 2 18DRINFRA - 28 replacement Infrastructure $2,105,700 |Yes capacity demand. The project would qualify as an urgent need. Wastewater UN Not LMI Yes
Mets program criteria. The road was damaged by the Camp Fire
Butte County - Andover and Wycliff Stand-alone and the project would allow residential units to return to the area.
Butte County Round 2 18DRINFRA - 25 Rehabilitation Project Infrastructure $2,925,000 | Yes. The project would qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Meets program criteria. The road was damaged by the Camp Fire
Butte County - Stand-alone and the project would allow residential units to return to the area.
Butte County Round 2 18DRINFRA - 23 Centerville Rehabilitation Project | Infrastructure $6,050,000 |Yes The project would qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Mets program criteria. The road was damaged by the Camp Fire
Butte County - d-alone and the project would allow residential units to return to the area.
Butte County Round 2 18DRINFRA - 22 Honey Run Road Restoration Infrastructure $8,112,500 | Yes. The project would qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Meets program criteria. The road was damaged by the Camp Fire
Butte County - Durham Pentz Road Stand-alone and the project would allow residential units to return to the area.
Butte County Round 2 18DRINFRA - 17 Rehabilitation Project Infrastructure $8,625,000 |Yes The project would qualify as an urgent need. Road & Bridges |UN Not LMI Yes
Total Ineligible [Total Unmet Needs
Total Eligible Unmet Needs Unmet Needs | Submitted
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EXHIBIT “B” — BUTTE COUNTY RESOLUTION NO. 22-155
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RESOLUTION NO. 22-155

A RESOLUTION AUTHORIZING AND APPROVING EXECUTION OF A GRANT AGREEMENT TO RECEIVE AN
ALLOCATION OF FUNDING FROM THE 2018 CDBG-DR INFRASTRUCTURE PROGRAM AND ANY
FORTHCOMING AMENDMENTS, THERETO

BE IT RESOLVED by the Board of Supervisors of the County of Butte as follows:
SECTION 1:

The County Board of Supervisors has reviewed the State of California’s CDBG-DR Action Plan for 2018
disasters and, hereby, approves the execution of a Standard Agreement between The County of Butte
(“Subrecipient”) and the California Department of Housing and Community Development (“HCD”),
allocating to the Subrecipient the aggregate amount, not to exceed, $72,722,679.61 (“Grant”).

The County Board of Supervisors agrees to perform infrastructure-development-related activities, as
further detailed in the Standard Agreement and consistent with the applicable Disaster Recovery
Infrastructure Program (DR-Infrastructure) Policies and Procedures, as the same may be amended from
time to time.

SECTION 2:

The County hereby authorizes and directs the Assistant Chief Administrative Officer, Deputy
Administrative Officers, Public Works Director, the General Services Director or designee* to enter into,
execute, and deliver the Standard Agreement and any and all subsequent amendments, thereto, with
the State of California for the purposes of the Grant.

SECTION 3:

The Assistant Chief Administrative Officer, Deputy Administrative Officers, Public Works Director, the
General Services Director or designee* is authorized to execute and deliver all project applications and
any and all related documentation required to effectuate the terms of the Standard Agreement, and to
act on the County’s behalf in all matters pertaining to all such applications and documentation, thereof.

SECTION 4:

If an application is approved, the Assistant Chief Administrative Officer, Deputy Administrative Officers,
Public Works Director, the General Services Director or designee* is authorized to enter into, execute,
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and deliver all Notice(s) to Proceed, and any and all subsequent amendments, thereto, with the State of
California for the purposes of the Grant.

SECTION 5:

If an application is approved, the Assistant Chief Administrative Officer, Deputy Administrative Officers,
Public Works Director, the General Services Director or designee* is authorized to sign and submit Funds
Requests and all required reporting forms and other documentation as may be required by the State of
California, from time to time, in connection with the Standard Agreement for purposes of the Grant.

PASSED AND ADOPTED at a regular meeting of the County Board of Supervisors, of the County of Butte
held on October 25, 2022 by the following vote:

AYES: ?J NOES: L
ABSENT: | ) ABSTAIN: _{)

MM

Bill Connelly
Chair, Butte County Board of Supervisors

STATE OF CALIFORNIA
County of Butte

I, Kayla Reaster, County Assistant Clerk of the County of Butte, State of California, hereby certify the
above and foregoing to be a full, true and correct copy of a resolution adopted at a duly noticed and
convened meeting of said Board of Supervisors on October 25, 2022, and that such resolution has not
been amended, modified, repealed or rescinded since its date of adoption and is in full force and effect

as of the date hereof.
‘\zﬁu Lo @QW&/

Kayla Reaster
Assistant Clerk of the Board of the County of Butte,
State of California

o 2ot Wonster

Kayla Reaster
Assistant Clerk of the Board of the County of Butte *
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EXHIBIT “C” 18DR INF POLICIES AND PROCEDURES V3.0
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State of California
Department of Housing and Community Development
2018 Community Development Block Grant - Disaster Recovery Infrastructure
Program

Policies and Procedures Manual

Version 3.0
January 2023
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Version Policy

Version history is tracked in the table below with notes regarding version changes. The
dates of each publication are also tracked in the table.

Substantive changes within this document that reflect a policy change results in the
issuance of a new version. For example, the change to a rolling application process is a
substantial change to the procedures provided in Version 1.0. Future policy changes will
result in additional revisions and the issuance of a new primary number version.

Non-substantial changes, such as minor wording and editing or clarification of existing
policy that do not affect the interpretation or applicability of the policy, are included in
minor version updates denoted by a sequential number increase behind the primary
version number. Such changes would result in a version number such as 2.1, 2.2, etc.

Version History

version Date Description of Revisions
Number Revised P
Initial Draft: Policies and Procedures are subject to change
v1i0 June 2021 at the sole discretion of the DR-Infrastructure Program
v2.0 December |Section 2.2.1 Tie-Back to the Disaster: Addition of
2021 requirements for use of population shift as a result of the

disaster as an indirect disaster tie-back.

2.2.3 Eligible Applicants: Update of requirements for
Eligible Applicants working on behalf of another jurisdiction
or special district.

2.2.4 Disaster Recovery Infrastructure and Disaster
Recovery Multifamily Housing Program Coordination:
Clarify coordination of DR-Infrastructure and DR-Multifamily
Housing Program for infrastructure projects and establish
how project responsibility determines potential program
eligibility.

2.3.10 Section 3 of the HUD Act of 1968: Update regarding
the Section 3 Final Rule.

2.6.1 Eligible Uses of Funds: Clarification of the non-
federal share of U.S. Army Corps of Engineers projects
maximum limit.

3.1.1 NOI Process: Clarification of NOI Rounds and timing.

2018 CDBG-DR Infrastructure Program Policies and Procedures
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3.1.5 Allocations from NOI: Update Allocation methodology
for Priority Level percentages.

3.1.6 Application Process: Update of the Application
Process including timing, Due Diligence, and Authorizing
Resolution requirements.

3.1.7: Application Requirements: Updates on
requirements for the Application including the Due Diligence
and Authorizing Resolution.

3.1.8 Application Review: Update of approval entity for
potential projects submitted under the Application.

3.1.9 Application Award Methodology: Update of Award
Methodology to clarify Application to Agreement timing.

3.1.11 Notice to Proceed: Clarification of Notice to Proceed
procedure with update of Application to Agreement timing.

Appendix 1: Addition of the 2018 Mitigation Resilient
Infrastructure Program (MIT-RIP) Policies and Procedures.
Unless otherwise noted in the MIT-RIP Addendum MIT-RIP
follows the 2018 DR-Infrastructure Policies and Procedures.

v3.0

January
2023

Full Document: General updates related to grammar,
capitalization, punctuation, and overall formatting.

Full Document: General updates related to grammar,
capitalization, punctuation, and overall formatting.
Clarification of uses of Standard Agreements (SAs) and
Master Standard Agreements (MSAs) throughout grant life
cycle.

1.2 Terms and Definitions: Clarification of definition and
allowable uses for Activity Delivery Costs.

1.2 Terms and Definitions: Additional clarification of process
triggered by issuance of a Notice to Proceed.

2.2.1 Tie-back to Disasters: Additional clarification regarding
documentation required for FEMA PA Match projects.

2.2.1 Tie-back to Disasters: Clarification of tie-back
documentation requirements for road repair projects.

2018 CDBG-DR Infrastructure Program Policies and Procedures
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2.2.1 Tie-back to Disasters: Clarification of location
documentation requirements for tie-back documents and
images.

2.2.3. Meeting a National Objective: Clarification of Urgent
Need national objective.

2.2.4 Eligible Applicants: Update of requirements for
Eligible Applicants and secondary subrecipients.

2.2.5 Infrastructure and Multifamily Housing Program
Coordination: Clarification of allowable use of DR-MHP
and DR-Infrastructure funds for infrastructure activities on
approved DR-MHP projects by qualified developers /
contractors. DR-MHP funds can be used but DR-
Infrastructure may not be used for activities that are the
responsibility of the developer/contractor.

2.3.17 Procurement Policy: Clarification regarding HCD
review of subrecipient’s procured contracts. HCD will not
review each contract but will confirm compliance through
monitoring.

2.3.20 Environmental Review Procedures: Clarification of
requirements for subrecipients to use activity delivery funds
for the environmental review process.

2.7 Determining the Non-Federal Share Amount: Section
was moved from original location in 2.3 CDBG-DR and
Cross-Cutting Federal Requirements to Section 2.7.

3.1.1 NOI Process: Clarification of purpose of NOI and NOI
Review.

3.1.1 NOI Process: Update to NOI process and policy
regarding consideration of eligible projects. Only eligible
Projects submitted during the NOI process will be
considered for an award during the application phase.
Projects not submitted as part of the NOIl/unmet need
assessment and determined to be eligible by HCD during
the application phase will not be considered for an award.

3.1.2 NOI Requirements: Clarification of tieback
documentation required for NOI applications.

3.1.3 NOI Review: Clarification of NOI review criteria.
Priority Level 1 is LMI; Priority Level 2 is Urgent Need.

2018 CDBG-DR Infrastructure Program Policies and Procedures
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3.1.4 NOI Approval: Clarification of HCD staff roles and
order of review for NOI approval.

3.1.7 Project Application Process: Clarification of the
timing of the Application deadline based on the execution of
an MSA. The application due date for Subrecipients is now
90 days from execution from the MSA.

3.1.7 Project Application Process: Clarification of
authorizing resolution, MSA, and application processes and
requirements. An MSA must be executed by a Subrecipient
prior to submitting an application to HCD.

3.1.9 Application Review: Clarification on criteria and
process for application denial, and clarification of HCD’s
application review and NTP issuance process.

3.1.11 Notice to Proceed: Clarification of steps,
submissions, and approvals required before HCD may issue
an NTP. Clarification that NTP enables subrecipient to
formally proceed with projects and expect to be reimbursed
for eligible activity costs incurred after NTP execution date.
Clarification that FEMA match projects that commenced
construction prior to the NOI are excluded from restrictions
on incurring pre-NTP activity costs.

3.4 Activity Delivery Costs: Clarification of when ADCs
can be incurred by a Subrecipient prior to an MSA.

4. Program Operations: Changed section title from
Program Operations and Implementation.

Appendix 1: Removed the 2018 Mitigation Resilient
Infrastructure Program (MIT-RIP) Policies and Procedures
section. The 2018 MIT-RIP Policies and Procedures will be
produced as its own stand-alone document.

2018 CDBG-DR Infrastructure Program Policies and Procedures
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Community Development Block Grant - Disaster Recovery
2018 Infrastructure Program
Policies and Procedures Manual

General
1.1.Purpose and Scope

This document is designed to address program policies and provide general guidance for
the use of Community Development Block Grant — Disaster Recovery (CDBG-DR)
supplemental funds appropriated under Public Laws 115-254 and 116-20, Catalog of
Federal Domestic Assistance Numbers 14.228 for State CDBG grantees and 14.218 for
Entitlement CDBG Grantees.

On January 27, 2020, United States Department of Housing and Urban Development
(HUD) published Federal Register Notice 85 FR 4681 allocating $1,017,399,000 in
CDBG-DR funding, related to the Federal Emergency Management Agency (FEMA) Major
Disaster Declarations DR-4382 from July to September 2018 and DR-4407 in November
2018. The California Department of Housing and Community Development (HCD) is the
grantee responsible for administering the CDBG-DR funds allocated to the State of
California. CDBG-DR supports the State of California’s unmet recovery needs related to
the Federal Emergency Management Agency (FEMA) Major Disaster Declarations DR-
4382 from July to September 2018 and DR-4407 in November 2018.

Recognizing unmet infrastructure recovery needs, related to DR-4382 from July to
September 2018 and DR-4407 in November 2018, HCD allocated $317,428,488 of the
CDBG-DR funding to the Disaster Recovery Infrastructure Program (DR-Infrastructure).
DR-Infrastructure projects are funded to assist with meeting the unmet infrastructure
needs of local communities. This program provides funding for FEMA Public Assistance
(PA) match projects, FEMA Hazard Mitigation Grant Program (HMGP) match projects,
other non-FEMA match projects, and stand-alone projects identified by local communities
impacted by DR-4382 or DR-4407. HUD requires that 70% of the total grant-wide funds
are spent on activities that meet the low- and moderate-income (LMI) national objective
and 80% of grant funds are expended in the HUD-identified most impacted and distressed
(MID) areas. The MID areas for the 2018 DR-Infrastructure Program include the entire
counties of Butte, Shasta, Los Angeles and Lake.

Additionally, for CDBG-DR funds to be used as the non-federal cost share local match,
the project must be a HUD eligible activity and must meet a HUD national objective, per
CDBG-DR rules and regulations. Similarly, the project must fully comply with all applicable
federal rules and regulations, to include Davis Bacon and related acts, Section 3, Section
504, procurement, environmental review and all other CDBG-DR, cross-cutting, state and
local applicable statutes, rules and regulations.

This document describes program policy and provides guidance for the DR-Infrastructure
Program. Subrecipients should review all applicable Federal regulations, disaster specific
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Federal Register Notices and HCD’s CDBG-DR Action Plan and Grant Administration
Manual for detailed discussions of CDBG-DR procedures and requirements.

1.2. Terms and Definitions

Agreement: HCD utilizes multiple agreement templates as contracts with Subrecipients,
including, but not limited to, Standard Agreements and Master Standard Agreements. The
type of Subrecipient agreement used depends on the type and number of projects, among
other factors. HCD determines the type(s) of Agreement used on a case-by-case basis in
the reasonable exercise of HCD’s discretion. “Agreement” is used throughout this manual
as a general term when either a Standard Agreement or Master Standard Agreement, or
any other agreement template, may be appropriate given the context of the section.

Activity Delivery Costs (ADC): ADCs are allowable costs incurred for implementing and
carrying out eligible CDBG activities. ADCs cover the costs of staff directly carrying out
the activity in addition to engineering, design, architecture, and environmental services
that are necessary for successful completion of the activity. ADCs must be allocable to a
CDBG-assisted activity, meet a national objective, and meet all other CDBG program
requirements.

Application: A formal document used to assess viability of an individual project and
includes final construction design plans, identify and document all funding sources, and
provide additional documentation to show compliance with state and federal regulations.

Area Median Income (AMI): means the median family income for specific geographic
areas, adjusted for household size, as calculated by HUD, and published annually by
HCD for the CDBG program at https://www.hcd.ca.gov/grants-and-funding/income-limits

Authorization to Use Grant Funds (AUGF): is the written notification from HCD to the
subrecipient, indicating that a specific project has met HCD’s prerequisites and
authorizing the subrecipient to expend CDBG-DR funds on that specific project.

Authorizing Resolution: is a formal resolution of the subrecipient’s highest authority,
usually the city council or county board of supervisors, authorizing the subrecipient to
accept CDBG-DR funding and the responsibilities that attach, thereto, in general and
authorizing people performing specific roles to act on its behalf, including, but not limited
to, signing the Agreement with HCD.

CALGreen: is California’s first green building code and first in the nation state mandated
green building code. It is formally known as the California Green Building Standards
Code, Title 24, Part 11, of the California Code of Regulations. For more information, visit
https://www.dgs.ca.gov/BSC/Codes

California Environmental Quality Act (CEQA): is a statute that requires state and local
agencies to identify the significant environmental impacts of their actions and to avoid or
mitigate those impacts, if feasible.
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Code of Federal Regulations (CFR): is the acronym used for the Code of Federal
Regulations.

Contractor: a properly licensed person or company that Subrecipients or developers hire
to undertake a contract to provide materials or labor to perform a service or do a job.

Community Development Block Grant Program - Disaster Recovery (CDBG-DR):
Assistance from the U.S. Department of Housing and Urban Development (HUD) to help
the state recover from presidentially declared disasters, especially in low-income areas,
subject to availability of supplemental appropriations.

Cross-Cutting Requirements: Regulations outside of CDBG-DR that apply to CDBG-DR
programs. These requirements pertain to financial management, procurement,
environmental, labor, acquisition, relocation, fair housing, and non-discrimination.

Davis-Bacon Wage Requirements: The Davis Bacon and Related Acts (DBRA) requires
all contractors and subcontractors performing work on federal or District of Columbia
contracts or federally assisted contracts in excess of $2,000 for construction, alteration, or
repair (including painting and decorating) to pay their laborers and mechanics not less
than the prevailing wage rates and fringe benefits for corresponding classes of laborers
and mechanics employed on similar projects in the area. The prevailing wage rates and
fringe benefits are determined by the Secretary of Labor for inclusion in covered
contracts. Contractors and subcontractors on Davis-Bacon Act prime contracts in excess
of $150,000, or related Act contracts in excess of $100,000, are also required, pursuant to
the Contract Work Hours and Safety Standards Act, to pay laborers and mechanics one
and one-half times their basic rates of pay for all hours over 40 worked on a covered
contract in a workweek.

Eligible Applicant: means any city or county governments that applies for funds pursuant
to applicant eligibility section. (See Also: Subrecipient)

Duplication of Benefits (DOB): Financial assistance received from another source that
is provided for the same purpose as the CDBG-DR funds. The Robert T. Stafford Disaster
Assistance and Emergency Relief Act (Stafford Act) prohibits any person, business
concern or other entity from receiving financial assistance from CDBG Disaster Recovery
funding with respect to any part of the loss resulting from a major disaster as to which
he/she has already received financial assistance under any other program or from
insurance or any other sources. It is an amount determined by the program that may
result in the reduction of an award value.

Environmental Review Record (ERR): A permanent set of files containing all
documentation pertaining to the environmental review compliance procedures conducted
and environmental clearance documents as required by CEQA and NEPA regulations.
(See California Environmental Quality Act and National Environmental Policy Act).

Federal Emergency Management Agency (FEMA): An agency of the United States
Department of Homeland Security. The agency's primary purpose is to coordinate the
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response to a disaster that has occurred in the United States and that overwhelms the
resources of local and state authorities.

FEMA Hazard Mitigation Grant Program (HMGP): FEMA HMGP projects are those that
result in protection to public or private property, have a beneficial impact upon the
designated disaster area, whether or not located in the designated area, and meet the
minimum project criteria in 44 CER Section 206.434(b).

FEMA Public Assistance (FEMA PA): Provides grants to state, tribal, territorial, and
local governments, and certain types of private non-profit organizations so that
communities can quickly respond to and recover from major disasters or emergencies.
Through the program, FEMA provides supplemental federal disaster grant assistance for
debris removal, life-saving emergency protective measures, and the repair, replacement,
or restoration of disaster-damaged publicly owned facilities, and the facilities of certain
private non-profit organizations.

Grantee: The term “grantee” refers to HCD.

Grants Network: The Department’s electronic grant management system and application
portal.

HUD Public Facilities Activity and Match Activity:

e HCDA Section 105(a)(2) — Public Facilities and Improvements: the
acquisition, construction, reconstruction, or installation (including design
features and improvements with respect to such construction, reconstruction, or
installation that promote energy efficiency) of public works, facilities (except for
buildings for the general conduct of government), and site or other
improvements.

e HCDA Section 105(a)(9) — Payment of Non-Federal Share: payment of the
non-Federal share required in connection with a Federal grant-in-aid program
undertaken as part of activities assisted under this title.

Low- and Moderate-Income (LMI): Low- and moderate-income people are those having
incomes not more than the “moderate-income” level (80% Area Median Family Income)
set by the federal government for the HUD-assisted Housing Programs. This income
standard changes from year to year and varies by household size, county and the
metropolitan statistical area.

Master Standard Agreement (MSA): The contractual arrangement between HCD and
the Subrecipient which sets forth the terms and conditions by which CDBG-DR funds are
utilized. The MSA allows for multiple projects to be completed under one agreement.

Minority- and/or Women-Owned Business Enterprise (M/WBE): A business that is
owned and controlled (minimum of 51% ownership) by a member of a minority group, or
women.
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Most Impacted and Distressed (MID): An area that meets the definition of Most
Impacted and Distressed set by HUD in the Federal Register Notice. For purposes of the
unmet needs allocation, HUD has defined Most Impacted and Distressed as an area
(county or zip code) that meets the following criteria:

Individual Assistance/Individual and Households Program (IHP) designation. HUD
has limited allocations to those disasters where FEMA had determined the damage
was sufficient to declare the disaster as eligible to receive IHP funding.

Concentrated damage. HUD has limited its estimate of serious unmet housing
need to counties and zip codes with high levels of damage, collectively referred to
as “most impacted areas”. For this allocation, HUD is defining most impacted
areas as either most impacted counties—counties exceeding $10 million in serious
unmet housing needs—and most impacted zip codes—zip codes with $2 million or
more of serious unmet housing needs. The calculation of serious unmet housing
needs is described below.

Disasters meeting the most impacted threshold. Only 2018 disasters within the
threshold are funded: a. One or more most impacted county, and/or b. An
aggregate of most impacted zip codes of $10 million or greater than was declared
by the President to be a major disaster area under the Stafford Act for a disaster
event occurring in 2018.

National Environmental Policy Act (NEPA): Establishes a broad national framework for
protecting the environment. NEPA's basic policy is to assure that all branches of
government consider the environment prior to undertaking any major federal action that
could significantly affect the environment.

National Flood Insurance Program (NFIP): Created by Congress in 1968 to reduce
future flood damage through floodplain management and to provide people with flood
insurance through individual agents and insurance companies. FEMA manages the NFIP.

Notice of Intent (NOI): Process by which Eligible Applicants submit their eligible DR-
Infrastructure Program projects and project Priority Level through Grants Network for
Program eligibility and funding allocation.

Notice to Proceed (NTP): The NTP is a binding document, approved as to form a
component of the Agreement between the Subrecipient and HCD by committing funds to
a specific project and gives official notice to the subrecipient that they can begin work on
the project.

Permanent work: FEMA'’s Public Assistance program designation for “recovery work”
which restores or rebuilds a damaged asset and is comprised of five categories: roads
and bridges (Category C), water control facilities (Category D), buildings and equipment
(Category E), utilities (Category F), and parks, recreation facilities, and other facilities
(Category G).
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Program Portal: A web-based portal via Grants Network to the DR-Infrastructure
overview and program-specific documents, NOI, and Project Application.

Project: Per 49 CFR 24.2 a (22), project means any activity or series of activities
undertaken by a Federal Agency or with Federal financial assistance received or
anticipated in any phase of an undertaking in accordance with the Federal funding
Agency guidelines.

Project Worksheet (PW): FEMA form used to document the scope of work and cost
estimate for a FEMA Public Assistance project. This form supplies FEMA with the
information necessary to approve the scope of work and itemized cost estimate prior to
funding. The PW may include mitigation measures up to 100% of the eligible PW value.

Request for Proposal (RFP): A procurement document designed to solicit proposals for
services where cost is considered as a factor.

Request for Release of Funds (RROF): An environmental review term for a process used
by Responsible Entities (the state) when requesting the release of funds and the authority
to use such funds for HUD programs identified by statutes that provide for the assumption
of the environmental review responsibility by units of local government and states. The
approval of the RROF is required before environmental clearance may be provided to a
recipient of CDBG-DR funds.

Responsible Entity (RE): Under the ERR requirements at 24 CFR Part 58, the term
‘responsible entity” (RE) means the agency receiving CDBG assistance. The responsible
entity must complete the environmental review process. The RE is responsible for
ensuring compliance with NEPA and the Federal laws and authorities, for issuing the
public notification, for submitting the request for release of funds and certification, when
required, and for ensuring the Environmental Review Record (ERR) is complete.

Section 3: is a provision of the Housing and Urban Development (HUD) Act of 1968 that
helps foster local economic development, neighborhood economic improvement, and
individual self-sufficiency. The Section 3 program requires that recipients of certain HUD
financial assistance, to the greatest extent feasible, provide job training, employment, and
contracting opportunities for low- or very-low income residents in connection with projects
and activities in their neighborhoods.

Stand-Alone Project: Non-match, stand-alone projects are those eligible infrastructure
projects critical to address identified unmet disaster recovery needs and increase the
resilience of cities and counties and are not funded by other federal recovery programs.

Standard Agreement: The contractual arrangement between HCD and the Subrecipient
which sets forth the terms and conditions by which CDBG-DR funds are utilized. The
Standard Agreement allows for one project to be completed under the agreement.

Subrecipient: The term “Subrecipient” refers to a unit of local government receiving a
direct award from HCD and providing grant awards to developers. Public or private
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nonprofit agency, authority or organization, or community-based development
organization receiving CDBG-DR funds from the recipient or another subrecipient to
undertake CDBG-DR eligible activities (see 24 CFR 570.500(c)).

A non-Federal entity that receives a subaward from a pass-through entity to carry out part
of a Federal program (see 2 CFR 200.93). A subrecipient is a grantee’s partner in disaster
recovery.

Uniform Relocation Act (URA): A federal law that establishes minimum standards for
federally funded programs and projects that require the acquisition of real property (real
estate) or the displacement of persons from their homes, businesses, or farms.

Urgent Need Resolution: A formal resolution of the subrecipient’s highest authority,
usually the city council or county board of supervisors, establishing and asserting as true
and sufficient justification the reasons stated in the resolution for undertaking one or more
of subrecipient’s projects under the Urgent Need National Objective.

U.S. Department of Housing and Urban Development (HUD): Federal department
through which the CDBG-DR funds are provided to HCD.

Program Requirements
1.3. Infrastructure Program Activities

The DR-Infrastructure Program utilizes CDBG-DR funds to address two needs of Eligible
Applicants: 1.) providing support to disaster-impacted units of local government and other
eligible entities with payment of their non-federal local cost share (FEMA PA Match,
FEMA HMGP Match, and other federal grants) requirement so that they can access other
disaster recovery resources without incurring an unexpected financial burden to address
recovery needs; and 2.) providing funds to units of local government to develop “Stand-
Alone” infrastructure projects, which can be funded with up to 100% CDBG-DR funding,
that are necessary to address unmet disaster recovery needs from impacts tied to DR-
4382 or DR-4407. To address the needs of Eligible Applicants described in this
paragraph, the DR-Infrastructure Program funds are used for the following project types:

e The non-federal local cost share match on disaster-related federal grants (FEMA
and other federal grants); and

¢ Non-match, Stand-Alone Infrastructure projects that address identified unmet 2018
disaster recovery needs and increase the resilience of cities and counties.

2.1.1 FEMA PA Match

The FEMA Public Assistance (PA) Grant Program supports communities’ recovery from
major disasters by providing them with grant assistance for debris removal, life-saving
emergency protective measures, and restoring public infrastructure. FEMA provides
grants to the State and its sub-applicants (cities, counties, school districts, etc.) to address
the long-term rebuilding, recovery, and resilience needs of the communities. Projects that
are approved for FEMA PA Match in FEMA Categories C through G are eligible for non-
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federal share, local match funding under the DR-Infrastructure Program. See Section 2.4
for a full description of eligible FEMA PA Match projects, activities, and compliance.

2.1.2 FEMA HMGP Match

FEMA Hazard Mitigation Grant Program (HMGP) activities are designed to help
communities implement hazard mitigation measures following a Presidential Major
Disaster Declaration in the areas of the state, tribe, or territory requested by the Governor
or Tribal Executive. The key purpose of HMGP is to enact mitigation measures that
reduce the risk of loss of life and property from future disasters. Projects that are
approved for FEMA HMGP Match are eligible for non-federal, local match funding under
DR-Infrastructure. See Section 2.5 for a full description of eligible FEMA HMGP Match
projects, activities, and compliance.

2.1.3 Other Non-Federal Match

HCD may fund the local portion of the non-federal share for other federally grant-
funded infrastructure projects with a tie-back to the DR-4382 or DR-4407 disaster
events. Grants include, but are not limited to, projects funded by the Federal Highway
Administration (FHWA) and the United States Department of Agriculture (USDA).

2.1.4 Stand-Alone Infrastructure

Non-match, Stand-Alone CDBG-DR eligible infrastructure projects with a tie-back to the
2018 disasters that can be funded with up to 100 percent of CDBG-DR funding are
eligible for the DR-Infrastructure Program. These non-match, Stand-Alone Infrastructure
projects are critical to address identified unmet disaster recovery needs and increase the
resilience of cities and counties that are not funded by other federal recovery programs.
Stand-Alone Infrastructure projects can include FEMA PA or FEMA HMGP projects that
were determined ineligible by FEMA, but all projects are subject to review for a tie-back to
the 2018 disasters to confirm that they support or expand community resilience and that
they are consistent with CDBG-DR requirements and HCD’s policies and procedures. All
Stand-Alone Infrastructure projects require an environmental review be completed by the
Subrecipient. See Section 2.6 for a full description of eligible Stand-Alone Infrastructure
projects, activities, and compliance.

2.2 Infrastructure Program Requirements

2.2.1 Tie-back to the Disasters

All projects funded through the DR Infrastructure Program must in some way respond to a
direct impact from the following federally declared disasters:

e DR-4382 California Wildfires and High Winds (July 23, 2018 — September 19,
2018)
e DR-4407 California Wildfires (November 08, 2018 — November 25, 2018)

The FEMA PA program requires clear documentation showing a direct disaster-related
impact as a prerequisite for entry into the program. Only after an impact threshold has
been met does FEMA consider making disaster funds available to applicants. It is
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assumed that if the potential applicant received funding through the FEMA PA program
for the same project for which a DR-application is submitted, that same project has a tie to
one of the declared disasters. For FEMA PA Match projects, the tie to the 2018 disasters
is documented by FEMA'’s approval of the Project Worksheet and need not be separately
established for purposes of establishing eligibility for CDBG-DR funding.

For Stand-Alone projects, HMGP Match projects, and other Federal match projects, the
tie-back to the 2018 disasters is documented as part of the NOI and application
processes and stored in the program file of Grants Network. Documentation that shows a
tie to the disaster can include, but is not limited to, a damage estimate prepared by
city/county staff or contractor, reconstruction estimates for physical losses by engineers or
other similar professionals, insurance claims, or photographic evidence of the physical
impact of the disaster, or disaster-related activities, on the project with clear dates and
timeline.

Tie-Back - Road Repair Project

For DR-Infrastructure to fund road repair projects, showing a tie-back to the disasters
justified by the damage or a decreased lifespan of a road, is required. For example, if
road repair is due to damage from disaster related debris removal, the applicant must
demonstrate a tie-back to the disaster(s) by submitting both of the following:

1. Documentation of location: Shows that the debris removal occurred on the roads
being submitted for funding to repair/rehabilitate/replace, such as:
« A debris removal plan showing the respective road as the primary debris
removal route and/or,
« Confirmation from city or county officials, independent inspectors, U.S. Army
Corps, Cal OES, FEMA, CalRecycle, or other governmental entity that the
respective road was used as a debris removal route.

2. Documentation of damage: Shows the impact of the damage on the road lifespan.
At least one of the following shall be provided to document damage:

o Before and after photos of the impacted roads, including a date stamp on
each photo,

« A dated inspection report following the disaster/debris removal identifying
damage to the roads,

o A dated inspection report providing evidence that the lifespan of the road
has been decreased due to debris removal operations and the replacement
or repair of the road is now necessary for the safety and security of drivers
of the road,

« Dated inspection reports that describes the damage from during or after the
disaster event,

« History of Pavement Condition Index (PCI), or other road condition index, for
the roads being submitted, and/or

o Other documentation supporting the project’s tie-back to the disasters as
permitted by the Department.
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Indirect Tie-Back — Population Shifts

Eligible Applicants may submit indirect tie backs to the disaster that are a result of
population shifts due to DR-4382 and DR-4407. For such indirect tie backs, Eligible
Applicants are required to use one of two options as outlined below:

1. Option one: Use publicly available data from a government entity or research
center acceptable to HCD to determine whether the jurisdiction experienced a
sustained population increase, of at least 24 months, reasonably attributable to an
influx of 2018 disaster survivors.

2. Option two: Eligible Applicants provide alternative data documenting a sustained
population increase, of at least 24 months, reasonably attributable to an influx of
2018 disaster survivors, using a survey methodology acceptable to HCD (i.e.,
reasonably designed to produce an accurate estimate).

2.2.2 Overall Housing Recovery

For all projects, HCD reviews how each project supports the overall housing recovery
from DR-4382 or DR-4407. Projects that support overall housing recovery are
infrastructure projects that enable the recovery of residential areas by meeting
transportation needs, restoring essential utilities, and addressing other public
infrastructure and facility needs. Examples of infrastructure projects that support overall
housing recovery include, but are not limited to public roads, school facilities, stormwater
drainage improvements, potable water, sanitary sewer, electric and gas utilities,
wastewater treatment facilities, parks, and other public facilities that are important publicly
owned assets.

2.2.3 Meeting a National Objective

In accordance with 24 CFR 570.208, all CDBG-DR funded activities must meet a national
objective as required under 24 CFR 570.200(a)(2). Under section 101(c) of the
authorizing Act (42 U.S.C. 5301) the CDBG program must ensure that the funded activity
meets one of the named national objectives. The two qualifying national objectives are:

e Benefiting low- and moderate-income persons; and
e Meeting a need having a particular urgency (referred to as Urgent Need).

National
Objective Subcategory Required Documentation
Category
1) Boundaries of service area of activity/project
_ LMI Area 2) Census data including the persons and
LMI Benefit . percentage LMI
Benefit . L : .
3) Evidence area is primarily residential
4) Survey documentation (if applicable)
LMI Benefit LMI Limited Documentation that the beneficiaries are or are
. presumed to be LMI by category (e.g. senior
Clientele .
housing, homeless shelters, etc.).
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If applicable, income documented for all
household members 18 years of age and older.
Resolution from Subrecipient’s city council, county
Urgent Need Urgent Need | board, or similar governing body stating that no
other funds are available for the proposed project.

LMI Benefit LMI Housing

The DR-Infrastructure Program must demonstrate that funded activities meet one of the
two National Objectives. The types of records to be maintained for each CDBG-DR
funded project depends on the National Objective category for which it qualifies. For all
DR-Infrastructure Program projects, the final determination of the National Objective is
completed during the application process based on HUD guidance. Eligible Applicants
also need to provide preliminary National Objective documentation as part of the NOI
process to support the Priority Level of the project.

Determining the service area of an activity involves consideration of the nature, location,
and accessibility of each activity, and the information contained within the project’s
description and scope of work (contained in the Project Worksheet for FEMA PA projects).
Service areas are based on the beneficiaries of recovery activities and/or types of facilities
(e.g., work on roads and bridges, repair/replacement of public utilities, etc.); geographic
features (e.g., locations of highway, rivers, hillsides, etc.); and local population
characteristics (e.g., population size and density). Wherever possible, HCD leverages pre-
defined service areas mapped by a government agency or utility service providers.

HCD anticipates that projects that qualify under the Low- and Moderate-Income (LMI)
National Objective are primarily using the Low- and Moderate-Income Area Benefit (LMA)
category. Once a project’s service area is identified, HUD Low- and Moderate-Income
Summary Data is used to determine if at least 51 percent of the residents are low- and
moderate-income persons.

The Urgent Need National Objective requires that the project is designed to meet
community development needs having a particular urgency. In the absence of substantial
evidence to the contrary, a project is considered to address this National Objective if the
design of the project is certified to alleviate existing conditions which pose a serious and
immediate threat to the health or welfare of the community which are of recent origin or
which recently became urgent, that the Subrecipient is unable to finance the activity on its
own, and that other sources of funding are not available. A condition is generally
considered to be of recent origin if it developed or became critical within 18 months
preceding the certification by the Subrecipient.

2.2.4 Eligible Applicants

The eligible applicants for 2018 Infrastructure Recovery Program funds are
municipal and county governments that received FEMA Public Assistance funds for
permanent infrastructure projects (Categories C through G) related to the DR-4382
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or DR-4407 disaster events and/or are listed below and as a subrecipient
jurisdiction under the 2018 CDBG Disaster Recovery Multifamily Housing Program.!

Eligible Applicants

Butte County

Lake County

Los Angeles County
Shasta County
Ventura County

City of Agoura Hills
City of Anderson

City of Calabasas

. City of Chico

10.City of Gridley

11.City of Lakeport
12.City of Los Angeles
13. City of Malibu

14.City of Oroville

15. City of Redding
16.City of Shasta Lake
17.City of Thousand Oaks
18. City of Westlake Village
19.Town of Paradise

©CoNoO~wWNE

Following the NOI process and allocations being announced, Eligible Applicants that
receive an allocation sign an Agreement with HCD to become Subrecipients. HCD will
solicit project applications from Subrecipients in accordance with the application
requirements outlined in Section 3.1.8. Only Subrecipients are eligible to submit project
applications to HCD.

Subrecipients of HCD may submit applications with a local government, special district, or
other similar entity as a secondary subrecipient for a project that meets the eligibility
criteria outlined for FEMA PA Match projects (see Section 2.4), FEMA HMGP Match
projects (see Section 2.5), Other Federal Non-Federal Share Match projects (See Section
2.6), and Stand-Alone Infrastructure projects (see Section 2.8). HCD in its full discretion
will determine whether a proposed entity is an eligible secondary subrecipient. If the
application is approved by HCD, the Subrecipient may enter into an agreement with the
secondary subrecipient for implementing the project.

Subrecipients of HCD cannot receive an NTP for a project with a secondary subrecipient
unless the Subrecipient meets the following two (2) conditions:

1. The Subrecipient provides a written monitoring plan of the secondary
subrecipient for the proposed project(s). The monitoring plan must demonstrate

1 Multifamily Housing Program subrecipient list can be found on pages 133 and 134 of the State of California 2018
CDBG-DR Action Plan: https://hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-dr/cdbg-dr-
2018/docs/hcd-cdbg-dr-2018 ap-final-ada-english.pdf
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that the Subrecipient has sufficient understanding of the program requirements,
the applicable federal and state regulations, and the capacity to monitor the
work of its subrecipients.

2. Subrecipient provides the written agreement between the Subrecipient and the
secondary subrecipient. If a Subrecipient is a CDBG entitlement community and
has a subrecipient agreement in place, they may use the agreement as a
template or amend an existing agreement to include CDBG-DR funds.

If the preceding two (2) conditions are met, the Subrecipient can make the units of local
government, special districts, or other similar entities a secondary subrecipient and can
use funds from the Subrecipient’s DR-Infrastructure allocation for individual projects
approved by HCD during the project application process and for which HCD issues a
Notice to Proceed. For all cases in accordance with 83 FR 5844 Section 51(k), HCD must
also assess the Subrecipient’s capacity to execute and monitor the proposed project(s) as
a factor in the project review.

2.2.5 Infrastructure and Multifamily Housing Program Coordination

DR-Infrastructure funds are provided to units of local government for:
1) The non-federal local cost share match on disaster-related federal grants (FEMA
and other federal grants); and
2) Non-match, Stand-Alone infrastructure projects that address identified unmet
2018 disaster recovery needs and increase the resilience of cities and counties.

DR-MHP funds are provided to assist with meeting the unmet rental housing need,
including the needs of individuals displaced from rental homes and individuals who
became homeless as the result of the disasters.

For infrastructure activities on approved DR-MHP projects, the subrecipient (i.e., the unit
of local government that is the eligible applicant allocated and/or awarded funds)
determines the responsibility of the infrastructure activity implementation as part of the
DR-MHP project’s scope of work. For infrastructure activities that are the responsibility of
the unit of local government, DR-Infrastructure funds can be used if the project meets the
DR-Infrastructure program eligibility requirements and criteria. For infrastructure activities
that are the responsibility of the qualified developer and contractor as part of the approved
DR-MHP project scope of work, DR-MHP funds can be used but DR-Infrastructure may
not be used for activities that are the responsibility of the developer/contractor.

2.2.6 Duplication of Benefits

In accordance with the Stafford Act requirements, all activities funded with CDBG-DR
must undergo a Duplication of Benefits (DOB) review and a calculation must be
completed prior to funding awards and again prior to close out. DOB occurs when a
program beneficiary receives assistance from multiple sources for a cumulative amount
that exceeds the total need for a particular recovery purpose. This includes all benefits
available to a person or entity, including cash and other resources such as insurance
proceeds, grants, FEMA, other local, state, or Federal programs, and private or nonprofit
charity organizations (see Federal Register notice published November 16, 2011 (76 FR
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71066) and Federal Register notice published June 20, 2019 (84 FR 28848)) to be
identified and considered to prevent a duplication of benefit. The amount of the
duplication is the amount of assistance provided in excess of the need. It is HCD’s
responsibility to ensure that the DR-Infrastructure Program provides assistance only to the
extent that the disaster recovery need has not been fully met by funds that have already
been paid, or will be paid, from another source.

The application must document all funds obtained for the same purpose as the DR-
Infrastructure Program project from the date of the disaster until the date of the
application. Additionally, HCD, in coordination with the Eligible Applicant, performs a DOB
review prior to issuing funding and again prior to project closeout to ensure that
duplicative assistance is not provided for the DR-Infrastructure project in subsequent
phases. HCD also reserves the right to require that the Subrecipient perform additional
DOB checks throughout the course of the project’s period/performance to ensure there is
no duplicative assistance during the course of the project. To address any potential
duplication, the agreement includes provisions requiring repayment equal to any
assistance later received for the same purpose as the CDBG-DR funds.

2.2.7 Recapture of Funds

A Subrecipient may be required to repay all or a portion of the funds received. The
reasons for recapture include, but are not limited to, the following:

e Subrecipient does not comply with the terms of the Agreement;

e A Subrecipient withdraws from the Program prior to completion of the project
and/or fails to meet a National Objective;

e A project does not meet the requirements specified in this section, Section 2
Program Requirements;

e A Subrecipient is found to have used program funds for an ineligible activity or
cost;

e A Subrecipient receives assistance for the same purpose as the funded DR-
Infrastructure Program project including but not limited to insurance settlement
funds, FEMA assistance, nonprofit assistance (a DOB); and

e Funds are remaining after the project is completed, the expenditure deadline
has passed, or the agreement has expired.

The method of recapturing funds and the timeframe for doing so are determined on an
individual project basis. However, the recapture method and timeframe are consistent with
2 CFR part 200 and other applicable cost principles. Complete recapture provisions are
included in the Agreement with the Subrecipient and must also be included in any
agreements between the Subrecipient and other parties.

2.3 CDBG-DR and Cross-Cutting Federal Requirements

HCD and its Subrecipients must comply with all applicable federal regulations and laws,
including but not limited to the identified cross-cutting federal requirements below. Further,
all DR-Infrastructure Program projects must comply with any and all applicable State of
California, and locally adopted codes, regulations, and ordinances. This section provides
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a summary of the significant and applicable cross-cutting federal requirements for all DR-
Infrastructure Program activities.

2.3.1 Americans with Disabilities Act

The Americans with Disabilities Act of 1990 (ADA) modifies and expands the
Rehabilitation Act of 1973 to prohibit discrimination against "a qualified individual with a
Disability” in employment and public accommodations. The ADA requires that an
individual with a physical or mental impairment who is otherwise qualified to perform the
essential functions of a job, with or without reasonable accommodation, be afforded equal
employment opportunity in all phases of employment. HCD ensures that reasonable
modifications or changes to policies and procedures are made in order to guarantee
people with disabilities equal access to services and programs. Additionally, all activities
are accessible, both structurally and administratively, to persons with disabilities. The
requirement of ADA applies to all HCD, the Subrecipients, and vendors.

2.3.2 Copeland Act’s Anti-Kickback Provision

The “Anti-Kickback” provision of the Copeland Act (40 USC, Chapter 3, Section 276c and
18 USC, Part 1, Chapter 41, Section 874; and 29 CFR Part 3) requires that workers be
paid weekly, that deductions from workers’ pay be permissible, and that contractors
maintain and submit weekly payrolls.

The U.S. Department of Labor describes the Copeland Act’s Anti-Kickback as prohibiting
contractors and subcontractors performing work on covered contracts from in any way
inducing an employee to give up any part of the compensation to which he or she is
entitled. The Copeland Act and implementing regulations also require contractors and
subcontractors performing on covered contracts to pay their employees on a weekly basis
and in cash or a negotiable instrument payable on demand and to submit weekly payroll
reports of the wages paid to their laborers and mechanics during the preceding payroll
period. Additionally, the Act’s regulations at 29 CFR §§ 3.5 and 3.6 list payroll deductions
that are permissible without the approval of DOL and those deductions that require
consent of DOL and prohibit all other payroll deductions.?

2.3.3 Contract Work Hours and Safety Standards Act

The Contract Work Hours and Safety Standards Act (40 USC, Chapter 5, Sections 326-
332; and 29 CFR Part 4, 5, 6 and 8; 29 CFR Part 70 to 240) applies to contracts over
$100,000 and requires that workers receive overtime compensation (time and one-half
pay) for hours they have worked in excess of 40 hours in one week. Violations under this
Act carry a liquidated damages penalty ($10 per day per violation).

2.3.4 Force Account Labor

Force account labor occurs when a unit of local government is a CDBG-DR subrecipient
or PA Match applicant uses their own workforce to complete construction of an
infrastructure project. For DR-Infrastructure Program projects, the use of force account
labor requires advance review and approval by HCD. This may be documented by

2 https://webapps.dol.gov/elaws/elg/kickback.htm
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approval of a project budget that includes force account labor as a line item.
Subrecipients that proceed without prior approval risk disallowance of all incurred costs.
The force account labor approval process is used for all DR-Infrastructure Program
activities.

2.3.5 Equal Employment Opportunity Act

Executive Order 11246, Equal Employment Opportunity, as amended, prohibits federal
contractors and federally assisted contractors and subcontractors, who do over $10,000
in government business in one year from discriminating in employment decisions on the
basis of race, color, religion, sex, sexual orientation, gender identity or national origin. The
Executive Order also requires government contractors to take affirmative action to ensure
that equal opportunity is provided in all aspects of their employment.3

2.3.6 Minority- and/or Women-Owned Business Enterprises

Minority owned businesses (Section 8(a)) must be at least 51 percent unconditionally and
directly owned by one or more socially and economically disadvantaged individuals who
are citizens of the United States (CFR Title 13 Part 124). Women-owned businesses must
be at least 51 percent owned and controlled by women who are U.S. citizens (CFR Title 13
Part 127 Subpart B).

The Minimum Acceptable Outreach Standards Section 281 of the National Affordable
Housing Act requires each participating jurisdiction (i.e., Subrecipient) to prescribe
procedures acceptable to the HUD Secretary to establish and oversee a minority outreach
program. The program shall include minority and woman-owned businesses in all
contracting activities entered into by the Subrecipient. Therefore, minimum HUD
standards require that each Subrecipient’s outreach effort to minority and women-owned
businesses be:

e A good faith, comprehensive and continuing endeavor;

e Supported by a statement of public policy and commitment published in the print
media of widest local circulation;

e Supported by an office and/or a key, ranking staff person with oversight
responsibilities and access to the chief elected official; and

¢ Designed to utilize all available and appropriate public and private sector local
resources.

Under the minimum HUD standards cited above, the following guidelines are provided for
use by Subrecipients implementing outreach programs to ensure the inclusion, to the
maximum extent possible, of entities owned by minorities and women. Each Subrecipients
should:

e Develop a systematic method for identifying and maintaining an inventory of
certified minority and women's business enterprises (MBEs and WBES), their
capabilities, services, supplies and/or products;

341 CFR Part 60
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e Utilize the local media, electronic and print, to market and promote contract and
business opportunities for MBEs and WBEsS;

e Develop informational and documentary materials (fact sheets, program guides,
procurement forecasts, etc.) on contract/subcontract opportunities for MBEs and
WBEsS;

e Develop procurement procedures that facilitate opportunities for MBEs and WBEs
to participate as vendors and supplies of goods and services;

e Sponsor business opportunity-related meetings, conferences, seminars, etc., with
minority and women business organizations; and

e Maintain centralized records with statistical data on the utilization and participation
of MBEs and WBEs as contractors/subcontractors in all HUD-assisted program
contracting activities.

Each Subrecipient, utilizing the standards and guidelines listed above, shall prescribe
procedures and actions it undertakes in implementing a minority and women's business
enterprise outreach program. The above items represent basic outreach-related activities
and are not all-inclusive actions a Subrecipient may undertake.

2.3.7 Fair Labor Standards Act of 1983, As Amended

The Fair Labor Standards Act of 1938, as amended (FLSA), establishes the basic
minimum wage levels for all work and requires the payment of overtime at the rate of at
least one and one-half times the basic hourly rate of pay for hours worked in excess of 40
per week. These labor standards are applicable to the entire construction contract
whether or not CDBG-DR funds finance only a portion of the project. Excluding the
exceptions listed below, all workers employed by contractors or subcontractors in the
performance of construction work financed in whole or in part with assistance received
under HCD’s DR-Infrastructure Program must be paid wages at rates not less than those
prevailing on similar construction in the locality as determined by the Secretary of Labor in
accordance with the Davis-Bacon Act, as amended.

In some cases, the State of California prevailing wage rate and the Davis-Bacon
prevailing wage rates both apply. In such instances, the higher of the two wage rates
prevails. Exceptions to the FLSA include:

Construction contracts of $2,000;

Real property acquisition;

Architectural and engineering fees;

Other services (such a legal, accounting, construction management);

Other non-construction items (such a furniture, business licenses, real estate
taxes);

Rehabilitation of residential property designed for fewer than eight families; and
e Debris removal demolition, and/or clearance activities, unless related to
construction (demolition and clearance as independent functions are not
considered construction).
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2.3.8 Davis-Bacon Labor Standards

The Davis Bacon and Related Acts (DBRA) requires all contractors and subcontractors
performing work on federal contracts or federally assisted contracts in excess of $2,000
for construction, alteration, or repair (including painting and decorating) to pay their
laborers and mechanics not less than the prevailing wage rates and fringe benefits for
corresponding classes of laborers and mechanics employed on similar projects in the
area. The prevailing wage rates and fringe benefits are determined by the Secretary of
Labor for inclusion in covered contracts. Prime contractors and subcontractors on Davis-
Bacon Act contracts in excess of $150,000, or related Act contracts in excess of
$100,000, are also required, pursuant to the Contract Work Hours and Safety Standards
Act, to pay laborers and mechanics one and one-half times their basic rates of pay for all
hours over 40 worked on a covered contract in a workweek.

Subrecipients are responsible for ensuring that applicable projects and services are in
compliance with DBRA through the submission of certified payroll records and interviews
of prime and subcontractor laborers. Supporting compliance documentation shall be
uploaded to Grants Network. HCD ensures compliance through the review of DBRA
documentation uploaded to Grants Network by the Subrecipients.

On September 15, 2015, HUD’s Office of Community Planning and Development (CPD)
issued Notice CPD-15-074 on September 15, 2015 that provides guidance on pre-
application costs and clarifies how cross-cutting requirements apply to CDBG-DR
activities. Notice CPD-15-07 includes clarification on the applicability of DBRA and states:
“the Davis-Bacon wage rates will not apply when:

e The grantee was not a party to the construction contract; and
e The construction work is fully complete before the owner applies for CDBG-DR
assistance.

If construction work is ongoing when an application for reimbursement or financing of
construction costs is submitted, then Davis-Bacon prevailing wage rates are applicable.
Under regulations of the Department of Labor (DOL) at 29 CFR 1.6(g), where Federal
assistance is not approved prior to contract award (or the beginning of construction if
there is no contractor award), Davis-Bacon wage rates apply retroactively to the beginning
of construction and must be incorporated retroactively in the contract specifications (pg.
7).”

Subrecipients shall follow HUD’s guidance for all FEMA PA Match and HMGP Match
projects. For construction projects that were completed prior to December 1, 2020, the
date HCD and HUD executed its grant agreement, Davis-Bacon prevailing wage rates are
not applicable. For all projects with construction that is on-going or completed after
December 1, 2020, Davis-Bacon prevailing wage rates apply retroactively to the
beginning of construction and the Subrecipient must collect documentation to ensure that
the prevailing wage rate has been provided to laborers since the beginning of the project.

4 https://www.hud.gov/sites/documents/15-07CPDN.PDF
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2.3.9 Limited English Proficiency

HCD follows the Safe Harbor rule, contained in HUD'’s final guidance?®, to determine when
to provide translation of vital documents. The Safe Harbor rule for written translation of
vital documents is based on the number and percentages of the market area-eligible
population or current beneficiaries and applicants that are Limited English Proficiency
(LEP). HCD ensures that all citizens have equal access to information about the
programs, including persons with disabilities (vision and hearing impairments) and Limited
English Proficiency persons.

2.3.10 Section 3 of the HUD Act of 1968

Section 3 of the Housing and Urban Development Act of 1968 (Section 3), as amended,
requires that economic opportunities generated by CDBG-DR funds be targeted toward
Section 3 residents. Section 3 eligible residents are low- and very low-income persons,

particularly those who live or reside in public or government assisted housing.

In accordance with Section 3, recipients using CDBG-DR funding for housing or other
public construction are required, to the greatest extent feasible, to provide training and
employment opportunities to lower income residents and contract opportunities to
businesses in the project area.

Projects assisted with DR-Infrastructure funds in excess of $200,000 trigger Section 3
requirements. When triggered, best efforts must be made to extend Section 3
opportunities to verified Section 3 residents and business concerns to meet these
minimum numeric goals: (1) Twenty-five percent (25%) of the total hours worked on a
Section 3 project must be worked by Section 3 workers; and (2) Five percent (5%) of the
total hours worked on a Section 3 project must be worked by Targeted Section 3 workers.

The Subrecipient and Subrecipient’s Contractors shall comply with Section 3 and
implementing regulation at 24 CFR Part 75. The responsibilities outlined in 24 CFR Part
75.19 include:

Implementing procedures designed to notify Section 3 workers about training and
employment opportunities generated by Section 3 covered assistance and Section 3
business concerns about contracting opportunities generated by Section 3 covered
assistance.

Notifying potential Contractors for Section 3 covered projects of the requirement of Part
75, Subpart C and incorporating the Section 3 Clause set forth below in all solicitations
and contracts.

Section 3 Clause
The work to be performed under this contract is subject to the requirements of

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that employment

5 https://portal.hud.gov/hudportal/documents/huddoc?id=finallep2007.pdf
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and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR. Part
75, which implement Section 3. As evidenced by their execution of this contract,
the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the Part 75 regulations.

The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this Section 3 clause and will
post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR Part 75 and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR Part 75. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 75.

The contractor acknowledges that subrecipients, contractors, and subcontractors
are required to meet the employment, training, and contraction requirements of 24
CFR 75.19, regardless of whether Section 3 language is included in recipient or
subrecipient agreements, program regulatory agreements, or contracts.

The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24
CFR Part 75 require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR Part 75.

Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future
HUD assisted contracts.

The contractor agrees to submit, and shall require its subcontractors to submit to
them, annual reports detailing the total number of labor hours worked on the
Section 3 Project, the total number of labor hours worked by Section 3 Workers,
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and the total number of hours worked by Targeted Section 3 Workers, and any
affirmative efforts made during the quarter to direct hiring efforts to low- and very
low-income persons, particularly persons who are Section 3 workers and Targeted
Section 3 workers.

The Project Completion Report shall also include a Section 3 Summary Report of the total
number of labor hours worked by all contractors and subcontractors, the total number of
labor hours worked by Section 3 workers, and the total number of labor hours worked by
Targeted Section 3 workers, as required pursuant to 24 CFR 75.25(a). In the event that
the number of Section 3 worker labor hours divided by the total labor hours worked by all
workers on a Section 3 project does not meet or exceed HUD’s Twenty-five percent (25%)
standard, and/or that the number of Section 3 targeted worker labor hours divided by the
total labor hours worked by all workers on a Section 3 project does not meet or exceed
HUD'’s Five percent (5%) standard, Subrecipient shall provide additional reporting on the
qualitative nature of its activities and those its contractors and subcontractors pursued, as
defined at 24 CFR 75.25(b). The standards for hours worked by Section 3 Workers and
Targeted Section 3 Workers are subject to change by HUD as published in the Federal
Register.

DR-Infrastructure Program projects are required to meet Section 3 requirements as
shown above. Section 3 goals and objectives are set depending on the date of completion
of each project and project bid dates. HCD staff ensures that Section 3 objectives are
addressed through direct technical assistance with subrecipients and file reviews of
projects.

HCD requires the following actions of all Subrecipients to ensure compliance with Section
3:

Prepare and utilize a Section 3 Plan;

Designate a Section 3 Coordinator;

Take affirmative steps to follow the Section 3 Plan and document those efforts; and
Include the Section 3 Clause and the Contractor Certification of Efforts to Fully
Comply with Employment and Training Provision of Section 3 in any bid packets for
contracts on DR projects. Notify all bidders that adherence to the Recipient’s
Section 3 Plan is required for contracts and sub-contracts in excess of $200,000.

2.3.11 Fair Housing

The Fair Housing Act requirements are adhered to when applicable, the Fair Housing Act
requires all Grantees, Subrecipients, and/or Developers funded in whole or part with HUD
financial assistance for housing related activities to certify that no person was excluded
from participation in, denied the benefit of, or subjected to discrimination in any housing
program or activity because of their age, race, color, creed, religion, familial status,
national origin, sexual orientation, military status, sex, disability or marital status. HCD
enforces the Fair Housing Act by ensuring that all grantees, subrecipients, and/or
developers meet the applicable Fair Housing and Affirmative Marketing requirements,
provide a marketing plan, and report on compliance in accordance with the Fair Housing
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Act and the associated forms on HCD’s website, where applicable®. The Affirmative
Marketing Plan must be in compliance with applicable Fair Housing Laws and
demonstrate how the Applicant affirmatively furthers fair housing throughout applicable
HCD disaster recovery programs.

2.3.12 Residential Anti-Displacement

When applicable, HCD and its Subrecipients shall make every effort to minimize
displacement of families from their homes and/or neighborhood, according to the State of
California’s Residential Anti-displacement and Relocation Assistance Plan.”

2.3.13 Uniform Relocation Act and Real Property Acquisition

When applicable, HCD and its subrecipients must comply with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended by the
Uniform Relocation Act Amendments of 1987 (URA or Uniform Act). The URA contains
requirements for carrying out real property acquisition or the displacement of a person,
regardless of income status, for a project or program in which HUD financial assistance is
provided. The implementing regulations, 49 CFR Part 24, include steps which must be
taken with tenant occupants, including those who are not impacted by the HUD assisted
activity. URA was amended by Public Law 105-117.

Real Property

If DR-Infrastructure Program funds are used to acquire real property, HCD ensures that
the property is acquired voluntarily and continues to be used for its intended (and
approved) purpose, proper records are maintained to keep track of it, steps are taken to
protect and maintain it, and that if the property is sold, HCD is reimbursed for the CDBG-
DR share of the property’s value.

This approach to the ownership, use, management, and disposition of property is
complicated by two facts. First, the rules about property management and disposition
differ slightly depending on whether a grantee is a public-sector grantee (the rules are
generally more explicit for governmental grantees). Second, the rules depend on the
nature of the property. Real property (e.g., land, buildings) is treated differently than
personal property (e.g., equipment, supplies, intangible property like copyrights) (Property
Management and Disposition Regulations 24 CFR 570.503; all subrecipients (subs) 24
CFR 85.32; 85.34, govt. subs 24 CFR 84.32; 84.34, nonprofit subs) (as amended by 2
CFR 200 as needed).

2.3.14 Financial Management

HCD ensures that its grant management as well as those administering DR-Infrastructure
Program funds demonstrate conformity with financial management requirements shown in
2 CFR 200 and applicable Federal Registers. These requirements include, but are not

6 https://www.hcd.ca.gov/community-development/building-blocks/program-requirements/equal-housing-

opportunity.shtml
7 https://www.hcd.ca.gov/policy-research/plans-reports/docs/Appendix_D-Relocation_and_Anti-Displacement_Plan.docx

2018 CDBG-DR Infrastructure Program Policies and Procedures

22
057


https://www.hcd.ca.gov/community-development/building-blocks/program-requirements/equal-housing-opportunity.shtml
https://www.hcd.ca.gov/community-development/building-blocks/program-requirements/equal-housing-opportunity.shtml
https://www.hcd.ca.gov/policy-research/plans-reports/docs/Appendix_D-Relocation_and_Anti-Displacement_Plan.docx

limited to, areas covering Financial Management; Advances; Internal Controls; Accuracy
of Report Information; Program Income; Salaries and Wages; Indirect Costs; Lump Sum
Drawdowns; and Single Audit provisions pursuant to 2 CFR 200 Subpart F. HCD’s
financial management system is consistent with and in compliance with 24 CFR Parts 84,
85, and 570 (as applicable), which ensures that DR-Infrastructure Program funds are
managed with high levels of accountability and transparency.

HCD’s Monitoring and Compliance team ensures that Subrecipient’s financial
management practices adhere to the following:

¢ Internal controls are in place and adequate;

e Documentation is available to support accounting record entries;

e Financial reports and statements are complete, current and reviewed periodically;
and

e Audits are conducted in a timely manner and in accordance with applicable
standards.

2.3.15 Insurance and Property Management

For all projects in the DR-Infrastructure Program, all Subrecipients, with the exception of
those in the PA Match Program, must procure and maintain insurance for the duration of
the subrecipient agreement to protect all contract assets from loss due to any cause, such
as theft, fraud and physical damage. If CDBG-DR funds are used to acquire real property
or personal property, the Subrecipient is responsible for ensuring that:

The property continues to be used for its intended (and approved) purpose;

The Subrecipient keeps track of, and takes care of, the property; and

If the Subrecipient sells or disposes of the property within 5 years after the
expiration of the subrecipient agreement or a longer period as HCD deems
appropriate, the Subrecipient reimburses HCD for the share of the property’s value
according to the Agreement.

2.3.16 Recordkeeping, Retention, and File Management

Record retention is a requirement of the DR-Infrastructure Program. Records are
maintained to document compliance with Program requirements and Federal, State, and
local regulations and to facilitate a review or monitored by HUD.

HCD adheres to State of California record retention requirements, which require all
records to be maintained for a period of five years after the CDBG-DR grant closeout with
HUD. This requirement is in line with 24 CFR part 570.490, or as required by applicable
laws and regulations under 24 CFR parts 570.487, 570.488 and 570.502(a)(7).
Exemptions to the five-year period are provided in the applicable laws and regulations
under 24 CFR parts 570.487, 570.488 and 570.502(a)(7). Exceptions include, but are not
limited to:
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e If any litigation, claim, or audit, is started before the expiration of the five-year
period, records must be retained until all litigation, claims, or audit findings
involving the records have been resolved and final action taken;

e When HCD is notified by HUD, or another federal agency, that the record retention
period requirement has been extended;

e Records for real property and equipment acquired with CDBG-DR funds must be
retained for three years after disposition; or

e When records are transferred or maintained by HUD, the retention requirements no
longer apply to HCD.

HCD Subrecipients shall retain all records, such as financial records, supporting
documents, statistical records, and all other records pertinent to the MSA for a period of
not less than five years after the fiscal year of their grant in accordance with CDBG-DR
record retention requirements. HCD notifies Subrecipients when the HUD grant has been
closed. Notwithstanding the above, if there is litigation, claims, audits, negotiations, or
other actions that involve any of the records cited and that have started before the
retention period, then all such records must be retained until completion of the actions
and solution of all issues, or the retention period, whichever occurs later.

Every Subrecipient is required to establish and maintain at least three major categories of
records: Administrative, Financial Management, and Project Files.

Administrative Records
These are files and records that apply to the overall administrative of the Subrecipient’s
CDBG-DR activities. They include the following:

e Personnel files;

e Property management files;

e General program files: files relating to the Subrecipient’s or contractor’s project
information, grant agreement(s), program policies and procedures, and
correspondence with grantees, and reports; and

e Legal files: articles of incorporation, bylaws of the organization, tax status, board or
council minutes, contractors, and other agreements.

Financial Records

These include records such as the chart of accounts, cash receipts and disbursement
journal, payroll journal, general ledger, and any applicable accounting policies and
procedures. Source documentation (purchase order/change, paid invoices, payroll
records, timesheets and attendance records, canceled checks, etc.), procurement files,
bank account records, audit files, and/or another mechanism approved by HCD in writing
for the specific grant, etc.

Project Files
These files document the activities undertaken with respect to specific individual
beneficiaries, property owners, and/or properties.
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2.3.17 Procurement Policy

Subrecipients must follow Federal, State, and local procurement rules when purchasing
services, supplies, materials, and/or equipment. Subrecipients are required to adopt
procurement procedures in 2 CFR 200.318 - 326. All procurement transactions funded in
whole or in part with CDBG-DR funds, regardless of dollar amount, must be conducted to
provide “maximum open and free competition.” 2 CFR 200.318(i) requires that
Subrecipients maintain records sufficient to detail the significant history of each
procurement.

Subrecipient procurement transactions shall also follow best practices of cost
reasonableness and must meet the critical tests below. The costs must be:

¢ Necessary: The expenditures fill a necessary gap to address an unmet need that
cannot be filled by another funding source, as demonstrated by completed DOB
analysis for each project/activity.

e Reasonable: This term is generally defined as what a prudent business would pay
in a competitive marketplace. A cost can be allowable and allocable, and still not
be what a prudent businessperson would pay.

e Allowable: The costs must be allowable under the eligibility requirements of CDGB-
DR funds.

e Allocable: The costs are logically related to or required in the performance of the
project contract. Many costs may be allowable but not related to the work required
under the contract.

The Subrecipient is responsible for procuring contractors and ensuring compliance with
local, state and federal regulations. For active previously procured contract that the
subrecipient would like to apply towards a DR-Infrastructure project, the Subrecipient
must provide the procurement file to HCD for review. HCD program staff are responsible
for identifying any concerns regarding conforming to the minimum procurement
requirements found at 2 CFR 200.318 — 326. Compliance with all applicable local, state,
and federal regulations will be certified by subrecipients when financial reports are
submitted to HCD and reviewed by HCD during subrecipient monitoring visits.

2.3.18 Audit Trall

All records defined by the organization as important are captured in HCD’s three record
management systems: HUD’s Disaster Recovery Grant Reporting System (DRGR), the
State’s Financial Information System for California (FI$Cal), and the system of record,
Grants Network. Together, these three systems are used to account for DR-Infrastructure
Program funds, with Grants Network serving as the primary system of records. Grants
Network contains both Subrecipient and project level files including, but not limited to, NOI
documentation, Application and project documentation, Subrecipient expenditure tracking,
applicable procurement documentation, available funding, Subrecipient agreements and
other agreements, financial management, labor compliance (Section 3 and Davis-Bacon),
and citizen participation data. Grants Network ensures data security and oversight
creating a clear audit trail of the DR-Infrastructure Program.
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All Subrecipient and project data is secured in HCD’s System of Record, Grants Network,
in accordance with the State of California’s CDBG-DR Grant Administration Manual’s
retention policy.

Recordkeeping, including scanning and uploading to Grants Network, and filing of
pertinent DR-Infrastructure Program documentation retention policies are to provide both
a physical and an electronic record of activities so that documentation is available for
audit purposes.

To protect personally identifiable information (PIl), data security measures are in place.
HCD, its Subrecipients, and contractors take the following steps to protect PII:

e Limit collection of PII;
e Maintain hard copies of Pll records in locked cabinets; and
e Password protect access to electronic files containing PII.

Filing cabinet keys and electronic passwords are shared with program staff only. HCD
releases records containing PIl upon request, after verification, by federal and state
auditor and other federal or state agencies for duplication of benefits (DOB) analyses.

2.3.19 Conflicts of Interest and Confidentiality

Conflicts of interest between covered persons (e.g., Eligible Applicants, recipients,
program administrator, contractors, or program staff) and other parties are strictly
prohibited by Federal law. A “covered person” is an employee, agent, consultant, officer,
or elected official or appointed official of the State, or of a unit of general local
government, or any designated public agencies, or recipients that are receiving CDBG-DR
funds. Generally, no person who is a covered person, and who exercises or has
exercised any functions or responsibilities with respect to CDBG-DR activities and who
are in a position to participate in a decision making process or gain inside information with
regard to such activities, may obtain a financial interest or benefit from the activity, or
have an interest in any contract, subcontract or agreement with respect thereto, or the
proceeds thereunder, either for themselves or those with whom they have family or
business ties, during their tenure or for one year thereafter.

The conflict of interest regulations contained in the contract between the recipient and
HCD prohibit locally elected officials, State staff, recipient employees, and consultants
who exercise functions with respect to CDBG-DR activities or who are in a position to
participate in a decision-making process or gain inside information with regard to such
activities, from receiving any benefit from the activity either for themselves or for those
with who they have family or business ties, during their tenure or for one year thereafter.

2.3.20 Environmental Review

An environmental review must be performed on the project prior to federal funds being
committed or disbursed by HCD and Subrecipients. The environmental review shall
document compliance with 24 CFR Part 58, NEPA, and all related laws, authorities, and
executive orders. For DR-Infrastructure, each Subrecipient receiving DR-Infrastructure
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funds becomes the Responsible Entity for completing environmental reviews of all
projects and must submit complete Environmental Review Records and a Request for
Release of Funds to HCD to grant the authority to use grant funds. Pursuant to 83 FRN
40314, HCD may accept another federal agency’s environmental review. Subrecipients
are also responsible for ensuring compliance with CEQA, including the submission or
designation of applicable waivers to the CEQA Clearinghouse with a copy to HCD. No
work may start on a proposed project, or proposed site acquisition, if applicable, before
both the federal and state environmental review processes are completed, even if that
work/acquisition is being done using non-federal funds. The DR-Infrastructure Program
does not reimburse projects that have been determined to have a Finding of Significant
Impact (FOSI).

Subsequent to submission of an application by a Subrecipient for the use of DR-
Infrastructure funds, there can be no choice-limiting actions on the part of the
Subrecipient until environmental clearance is received in the form of an Authority to Use
Grant Funds (ATUGF) or environmental clearance letter issued by the Department. The
concept of prohibiting choice-limiting actions is to prevent the Subrecipient from
investing in a project before all necessary environmental clearances are obtained. Market
studies, environmental studies, plan development, engineering or design costs,
inspections and tests are not considered “choice-limiting” actions. Choice-limiting
actions are defined as any activity that would have an adverse environmental impact or
limit the choice of reasonable alternatives, such as acquisition by the Subrecipient,
construction, demolition of buildings or infrastructure, or rehabilitation or reconstruction of
buildings or infrastructure. Per 24 CFR Part 58.22, failure to comply with the prohibition
against committing funds or taking physical action (using either HUD funds or non-HUD
funds) before the completion of the environmental review process could result in loss of
HUD assistance, cancellation of the project, reimbursement by Subrecipient to HCD for
the amount expended, or suspension of the disbursement of funds for the affected
activity.

Environmental Review Procedures

An environmental review that complies with the National Environmental Policy Act (NEPA)
must be completed before CDBG-DR funds are expended. However, HUD grantees are
permitted to adopt FEMA’s environmental review if that Federal agency has previously
performed an environmental review for assistance under the Robert T. Stafford Disaster
Relief and Emergency Assistant Act. In those cases, the work performed by FEMA and
HUD must be exactly the same work.

For FEMA PA Match, HMGP Match, and other federally funded match projects, eligible
projects are able to adopt FEMA’s completed environmental review. If a project’s scope
changes beyond what was approved in the project worksheet, an additional HUD
environmental review must be completed. When adopting FEMA'’s environmental review,
the Subrecipient must obtain a completed copy of FEMA’s environmental review record
and keep the copy in its project file. If the environmental review documentation is not
available, verification from FEMA or the California Governor’s Office of Emergency
Services (Cal OES) is necessary.
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For Stand-Alone projects, each Subrecipient is required to perform a NEPA environmental
review on the Project prior to any choice-limiting actions. The Subrecipient is allowed to
use DR-Infrastructure Program Activity Delivery funds to complete environmental reviews.
Activity Delivery expenses for environmental compliance work for intended Project
Applications may be incurred prior to the execution of the NTP provided that such
expenses are eligible and are supported by documentation satisfactory to the
Department. The environmental review shall document compliance with 24 CFR Part 58,
NEPA, and all related laws, authorities, and executive orders. To process the
environmental review for each Stand-Alone project, use the steps below as a guide:

1) Once a Subrecipient enters into an Agreement with HCD and is ready to submit an
Application, the Subrecipient must submit all Environmental Review Records
(ERRs) and request for release of funds (RROF), if applicable, to HCD for review. If
the Subrecipient is using DR-Infrastructure Program activity delivery funds to
complete the environmental review prior to issuance of the related NTP, the
Subrecipient must notify HCD of their intentions in writing prior to expending any
funds. If activity delivery funds will not be expended until after the NTP is issued, a
written request is not necessary.

2) Upon receipt, review, and approval of a completed ERR, HCD provides
Subrecipient with an Authority to Use Grant Funds (ATUGF), if applicable, or
environmental clearance letter.

3) Upon receipt of the ATUGF or environmental clearance letter and Notice to
Proceed, Subrecipient may incur Project costs and draw down funds.

For all projects, Subrecipients are responsible for ensuring that DR-Infrastructure Program
projects are in compliance with the California Environmental Quality Act (CEQA) and
obtain all necessary local and state permits.

Flood Insurance and Floodplain Elevation Requirements

The Subrecipient shall comply with the requirements of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4001). The Subrecipient shall assure that for activities located in an
area identified by FEMA as having special flood hazards, that flood insurance under the
National Flood Insurance Program is obtained and maintained as a condition of financial
assistance for acquisition or construction purposes (including rehabilitation).

Subrecipients must comply with the national floodplain elevation standards for new
construction, repair of substantially damaged structures, or substantial improvements to
public facilities in flood hazard areas. All structures designed for public facilities use within
a special flood hazard area (SFHA), or one percent annual chance, floodplain will be
elevated with the lowest floor at least two feet above the base flood elevation level and
comply with the requirements of 83 FR 5850 and 83 FR 5861.
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2.4 FEMA PA Match
2.4.1 FEMA PA Categories

The FEMA Public Assistance (PA) program is designed to provide assistance to the
impacted jurisdictions for emergency work (under FEMA Sections 403 and 407) and
permanent work (Sections 406 and 428) on infrastructure and community facilities.
Emergency work takes place immediately after an event and permanent work restores or
rebuilds a damaged asset or facility.

FEMA PA projects fall under the following categories:

Emergency Protective Work
Category A — Debris Removal
Category B — Emergency Protective Measures

Permanent Work

Category C — Roads and Bridges

Category D — Water Control Facilities

Category E — Public Buildings and Equipment
Category F — Public Utilities

Category G — Parks, Recreational, and Other Facilities

2.4.2 Eligible Activities

HUD allows Grantees to use CDBG-DR funds to address the non-federal cost share, as
noted in the authorizing Federal Register Notice, but requires that the funded project meet
at least one additional HUD eligible activity and a National Objective. Infrastructure repair
is an eligible activity according to 42 USC 5305(a)(2), which authorizes the acquisition,
construction, reconstruction, or installation (including design features and improvements
with respect to such construction, reconstruction, or installation that promote energy
efficiency) of public works, facilities (except for buildings for the general conduct of
government), and site or other improvements.

2.4.3 Eligible Projects
Proposed projects are assessed by HCD. Eligibility criteria include:

e The proposed project must be located in a city or county impacted by DR-4382 or
DR-4407;

e The proposed project must be approved for FEMA PA funds under Categories C
through G only;

e All sources of funding required to complete the project must be identified and
secured or readily accessible; and

e The proposed project must relate to infrastructure and tie back to the 2018
disaster.
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2.4.4 Eligible Use of Funds

FEMA PA projects eligible for PA Match funding under the DR-Infrastructure Program fall
under Title | of the Housing and Community Development Act of 1974 or those activities
specified by waiver in 83 FR 5844 published February 9, 2018; 83 FR 40314 published
August 14,2018; 84 FR 97 published January 9, 2019; and 84 FR 6813 published
February 28, 2019.

CDBG-DR funds may fund required FEMA PA local non-federal share (match) funding for
approved projects under the following FEMA PA permanent work categories:

Category C (Road and bridges);

Category D (Water control facilities);

Category E (Public buildings and equipment);
Category F (Public utilities); and

Category G (Parks, recreational, and other facilities).

All projects must meet a National Objective as detailed in Section 2.2.2.

2.4.5 Ineligible Uses of Funds

Ineligible FEMA PA Match costs include required FEMA PA Match funding for approved
projects under Categories A (Debris Removal) and Category B (Emergency Protective
Measures). Any increase in scope or modification of a FEMA PA project is also ineligible
for funding. Further ineligible costs include those costs that are covered by another party
as detailed in Section 2.2.4. in order to preclude Duplication of Benefits.

2.4.6 Labor Compliance

FEMA PA Match projects completed prior to December 1, 2020, that were not Davis
Bacon or Section 3 compliant are eligible for non-federal match funding under the DR-
Infrastructure Program. Eligibility of FEMA PA Match projects that were completed after
December 1, 2020 or are in progress at the time of the application requires that the
Eligible Applicant must show project compliance with federal regulations and federal labor
regulations (i.e., Davis-Bacon Compliance and Section 3).

2.5 FEMA HMGP Match
2.5.1 Eligible Uses of Funds

Eligible FEMA HMGP costs are those activities eligible under Title | of the Housing and
Community Development Act of 1974 or those activities specified by waiver in 83 FR 5844
published February 9, 2018; 83 FR 40314 published August 14,2018; 84 FR 97 published
January 9, 2019; and 84 FR 6813 published February 28, 2019. As such, CDBG-DR
funds may fund required FEMA HMGP local non-federal share (match) for approved
projects that meet the CDBG-DR requirements, including a tie-back to the DR-4382 or
DR-4407 disaster events. All projects must meet a National Objective as detailed in
Section 2.2.2. To be eligible for FEMA HMGP Match, the project must be a project
obligated by FEMA have a service location in an area impacted by DR-4382 or DR-4407,
and tie to disasters DR-4382 or DR-4407.
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Examples of eligible HMGP Match project types include:

e Acquisition

e Defensible Space

¢ Flood Control (wildfire soil stabilization, debris catchment, etc.)

e Generators (fixed in place, clear disaster tie-back, and usage is CDBG-eligible)
e Planning (wildfire mitigation plans, hazard mitigation plan updates)

FEMA HMGP infrastructure projects that are approved by Cal OES are eligible for funding
under the DR-Infrastructure Program. Eligible projects must tie back to the DR-4382 or
DR-4407 disasters. Eligible Applicants are responsible for providing documentation on the
tie-back to the DR-4382 or DR-4407 disaster events. Projects that are complete or in
progress at the time of application must show compliance with federal regulations and
federal labor regulations (i.e., Davis Bacon and Section 3) to be eligible.

2.5.2 Ineligible Uses of Funds

FEMA HMGP projects that are not related to infrastructure and/or without a tie-back to the
2018 disaster events are ineligible for funding. FEMA HMGP costs covered by another
funding source and are a Duplication of Benefits as detailed in Section 2.2.4. are ineligible
for funding. Ineligible projects include:

e Seismic-related projects
e Portable generators

2.6 Other Non-Federal Share Match
2.6.1 Eligible Uses of Funds

HCD may fund the local portion of the non-federal share for other federally grant-funded
infrastructure projects with a tie-back to the DR-4382 or DR-4407 disaster events.

From the unmet needs analysis conducted during the 2018 Action Plan Amendment 1
process, Eligible Applicants indicated that there was an unmet need for the local share on
Federal Highway Administration (FHWA) and United States Department of Agriculture
(USDA) grants for disaster-related projects. If Subrecipients submit applications for non-
federal share match for other federal programs that otherwise meet HCD’s eligibility
requirement, HCD will evaluate the eligibility of match on a case-by-case basis. HCD may
provide a non-federal share up to 25% of the total cost of the project.

If the non-federal share of U.S. Army Corps of Engineers projects is being funded, Eligible
Applicants cannot exceed $250,000 for the non-federal share of the project.

2.6.2 Ineligible Uses of Funds

Projects that have a local share requirement that are not federally funded, are not related
to infrastructure, and do not have a tie-back to the 2018 disaster events are ineligible for
funding.
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2.7 Determining the Non-Federal Share Amount

The non-federal share match is that portion of the project funding that is not covered by
the federal government. FEMA administers its grants according to Federal cost sharing
requirements as outlined in Title 2 of the Code of Federal Regulations, Sections 200.29,
200.306, and 200.434 and consistent with Title 44 of the CFR, the Robert T. Stafford
Disaster Relied and Emergency Assistance Act, as amended, and the National Flood
Insurance Act, as amended. In general, FEMA funds may be used to pay up to 75 percent
of eligible activity costs.

The non-federal share for FEMA PA Match and HMGP Match project totals 25% of the
overall project cost. For FEMA PA projects, of the 25% non-federal share, the State of
California’s National Disaster Assistance Act (NDAA)2 funds 75% of the remaining non-
federal share (18.75% of the total). The DR-Infrastructure Program provides the remaining
25% of a project’s non-federal local share (i.e., 6.25% of the total).

For HMGP Match projects, the DR-Infrastructure Program is available for up to 25% of the
overall project cost. There is no State cost share for HMGP projects.

Federal Federal Federal Non- Non- Disasters
Agency Programs Cost Share | Federal, Federal,
State Cost | Local, Share
Share
FEMA Public 75% 18.75% 6.25% DR-4382,
Assistance (PA) DR-4407
FEMA Hazard 75% None 25% DR-4382,
Mitigation Grant DR-4407
Program
(HMGP)

2.8 Stand-Alone Infrastructure
2.8.1 Eligible Uses of Funds

Eligibility of Stand-Alone Infrastructure Projects requires that the projects are non-match,
stand-alone infrastructure projects that have a tie-back to the DR-4382 or DR-4407
disaster events and address identified unmet disaster recovery needs. Further, Stand-
Alone Infrastructure Projects must be those activities eligible under Title | of the Housing
and Community Development Act of 1974 or those activities specified by waiver in 83 FR
5844 published February 9, 2018; 83 FR 40314 published August 14,2018; 84 FR 97
published January 9, 2019; and 84 FR 6813 published February 28, 2019. All projects
must meet a National Objective as detailed in Section 2.2.2. Examples of Stand-Alone
Infrastructure Project activities that potentially tie back to the 2018 disasters include, but
are not limited to:

8 https://www.caloes.ca.gov/cal-oes-divisions/recovery/public-assistance/california-disaster-assistance-act

2018 CDBG-DR Infrastructure Program Policies and Procedures

32
067


https://www.caloes.ca.gov/cal-oes-divisions/recovery/public-assistance/california-disaster-assistance-act

e Soil stabilization in impacted areas following the fires;

e Generators that are affixed to the structure (i.e., not mobile) with a specific disaster
tie-back;

e Undergrounding power lines that were damaged by the disaster event;

e Acquisition of land for fire mitigation and/or to make the community more resilient;
and

o Hillside or streambank stabilization due to mud/rockslides related to the disaster
event.

2.8.2 Ineligible Uses of Funds

Projects not related to infrastructure, increased code compliance, direct support of
housing recovery, or DR-4382 or DR-4407 disaster events are ineligible for funding.
Further, any costs for non-match, stand-alone projects that are funded by another source
as detailed in Section 2.2.4. are ineligible for funding.

3 Implementation Policies
3.1 Project Selection
3.1.1 NOI Process

The purpose of the NOI is to facilitate the completion of an unmet need assessment that
HCD uses to allocate funds based on the NOI review (Section 3.1.3) and NOI allocation
methodology (Section 3.1.5) described below. Eligible Applicants submit eligible DR-
Infrastructure Program Projects identifying an unmet need through a Notice of Intent (NOI)
via Grants Network. Only eligible Projects submitted during the NOI process will be
considered for an award during the application phase (see Section 3.1.7). Even if the
Project is otherwise eligible, if it is not submitted as part of the NOIl/unmet need
assessment and determined to be eligible by HCD during the application phase, it will not
be considered for an award.

For the 2018 DR-Infrastructure Program, there are two rounds of NOIs that align with
HCD’s unmet needs Priority Levels. The Priority Levels are as follows:

e Priority 1: Projects addressing an unmet need that meet the LMI national objective
e Priority 2: Projects addressing an unmet need that do not meet the LMI national
objective

Round 1 of the NOI accepts Priority 1 projects only and Round 2 accepts both Priority 1
and Priority 2 projects. The LMI national objective does not need to be verified at the NOI
stage, but the expectation is that the Eligible Applicant can provide service area or area
benefit data to support the project Priority Level.

Following the release of each NOI round, Eligible Applicants must complete and submit
the NOI fields in the Grants Network Program Portal detailing eligible DR-Infrastructure
Program projects within four (4) weeks for Round 1 and eight (8) weeks for Round 2. If
HCD has questions or feedback regarding potential project unmet needs, Eligible
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Applicants are allowed to provide clarifications. HCD determines program allocations
following a final review and evaluation of all submitted NOIs.

If LMI and most impacted and distressed (MID) funding targets, see Section 3.1.10, are
not able to be met by the potential projects submitted through the NOI process, HCD
reserves the right to pause the NOI process and reevaluate the DR-Infrastructure
Program as a whole. HCD could reopen the NOI release period for as long as it deems
necessary to meet LMI and MID funding targets.

3.1.2 NOI Requirements

Eligible Applicants are required to submit the information below for projects during the
NOI phase, unless otherwise noted as optional. Failure to submit the required information
may disqualify the project from being included in the allocation calculation. The
submission of optional information does not impact the eligibility of projects, nor the
Eligible Applicant’s allocation. The required information is as follows:

e Declaration of project type (Stand-Alone, FEMA PA Match, FEMA HMGP Match, or
Other Non-Federal Share Match)

e Project Detalils:
¢ |dentify which of the 2018 declared disasters the submitted project is related to.
¢ |dentity of the Eligible Applicant.
¢ Indication if the project is on behalf of another government entity or special district
other than the Eligible Applicant
o If yes, name of other government entity or special district
e Project Title
e Project Description / Scope of Work
e A description or scope of work for infrastructure projects is required.
e Project Location Description, including address, as applicable
e Project City
e Project Zip Code
e Does the Project service area benefit LMI population or area?

o Ifyes, describe how the project service area benefits and LMI population or
area
o What is the percentage of LMI persons that benefit from this project?
o Upload documentation that supports the LMI service area (optional)
e Does the Project service area benefit the MID area?
o Include MID service area Map (optional)
Provide a map of the service area showing MID and LMI benefit (optional)
FEMA PA Project Number — PA Match Only
FEMA PW Number — PA Match Only
FEMA PA Category — PA Match Only
Category C: Roads and Bridges
Category D: Water Control Facilities
Category E: Public Buildings and Equipment
Category F: Public Utilities
Category G: Parks, Recreational, and Other Facilities

o

o)
o)
o)
o)
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OES Number — HMGP Match Only
FEMA HMGP Status
Other Federal Match Project Number
Affirmation and documentation of project compliance from the start of construction
with Davis-Bacon Act and Section 3 if in-progress or completed after December 1,
2020
o If project is complete, date of the completion
Provide the current status of the project
Total Project Cost ($ amount), The Total Project Cost ($ amount) is the total
amount of the cost of the project. This includes any matching funds, the unmet
need, Activity Delivery Costs and/or administrative costs, and the amount being
requested from the 2018 CDBG-DR Infrastructure program)
Federal Funding Identified/Committed ($ amount)
Federal share of the total project cost
State Matching Funds ($ amount)
Local Match ($ amount) Anticipated CDBG-DR funding request ($ amount)
(This is the total amount of unmet need funding being requested from HCD for the
DR-Infrastructure Program allocation. This includes hard project costs and Activity
Delivery Costs).
Is there a gap between total project unmet need and CDBG-DR funding request?
o If yes, please explain how the gap is anticipated to be funded and provide
estimated dollar amounts.
Have you applied for other sources of funds for this project?
o Ifyes, please explain the source, how much and the status of application or
award
Provide cost estimate documentation from a qualified professional (Optional) (If
provided, the documentation should clearly demonstrate the reasoning of the cost
estimate and support the description of the cost estimate and/or unmet need)
Was the project denied by FEMA for PA or HMGP funds?
o Ifyes, provide a descriptive reason why the project was denied by FEMA.
Additional documentation may be requested.
What eligible CDBG activity does this fall under?
Has a NEPA Environmental Review been started?
Has a NEPA Environmental Review been completed?
o If yes, upload completed NEPA Environmental Review (Optional)
Has a CEQA Environmental Review been started?
Has a CEQA Environmental Review been completed?
o Ifyes, upload completed CEQA Environmental Review (Optional)
Explain how the proposed project ties back to DR-4382 or DR-4407 and how it will
address an unmet need.
Explain how the proposed project supports housing recovery

Optional Uploads (Note: these are required fields for the application)

Tieback Documentation: The documentation should demonstrate a clear tie back to
the 2018 disasters. See Section 3.2.1 on types of documentation
Documentation demonstrating the project supports housing recovery
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e Project Timeline

3.1.3 NOI Review

To ensure that the unmet need of each Eligible Applicant is calculated correctly, HCD
reviews projects submitted in NOIs based on the following criteria:

e Project Eligibility

¢ National Objective

e Total Unmet Need

e Overall Housing Recovery

e Priority Level 1 (LMI) or 2 (Urgent Need)

Project Eligibility

HCD reviews projects to determine evidence of eligible disaster tie-back to DR-4382 or
DR-4407. Disaster tie-back for FEMA PA Match are assumed to have a tie-back due to
the eligibility requirements of the FEMA PA program. All FEMA HMGP Match, Stand-
Alone, and other Non-Federal Share Match projects shall include a description in the NOI
describing how the project ties to DR-4382 or DR-4407. If the NOI submission does not
provide sufficient explanation or evidence of disaster tie-back, HCD may inform the
Eligible Applicant of the need to clarify tie-back. If HCD asks for clarifications, the Eligible
Applicant is given two weeks to provide clarification of the disaster tie-back. If the tie-back
explanation is insufficient to establish tie-back, the project is not considered an unmet
need and not included in the allocation determination.

FEMA HMGP Match, Stand-Alone, and Non-Federal Share Match infrastructure projects
must be an eligible CDBG activity and eligible use of the funds (see Sections 2.4.4, 2.5.1,
2.6.1, and 2.7.1). If HCD staff identifies a project that does not meet these requirements,
HCD allows one (1) week for the Eligible Applicant to provide sufficient documentation
showing that it is an CDBG activity and eligible use of the funds. If the Eligible Applicant is
unable to provide sufficient evidence for the project to qualify as an eligible CDBG activity
and is an eligible use of the funds, the project is not considered an unmet need and is not
included in the allocation determination.

National Objective

HCD staff evaluates all projects for meeting a national objective (see Section 3.2.2).
Projects must either benefiting Low- and Moderate-Income (LMI) persons or meet a need
with a particular urgency (urgent need). The information provided by the Eligible Applicant
will be used to determine the project’s national objective and its placement as a Priority
Level, 1 or 2.

Total Unmet Need

For all projects, HCD reviews the current unmet need presented by the Eligible Applicants
related to total project cost and other sources of funding. No formal budget analysis is
completed at the NOI stage, but further clarification may be asked of the Eligible Applicant
if unmet need calculations are incorrect or if total project costs appear to be
unreasonable.
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Overall Housing Recovery

As stated previously in Section 3.2.1, for all projects, HCD reviews how each project
supports the overall housing recovery from DR-4382 or DR-4407. Projects that support
overall housing recovery are infrastructure projects that enable the recovery of residential
areas by meeting transportation needs, restoring essential utilities, and addressing other
public infrastructure and facility needs. Examples of infrastructure projects that support
overall housing recovery include, but are not limited to: public roads, school facilities,
stormwater drainage improvements, potable water, sanitary sewer, electric and gas
utilities, fire protection measures, wastewater treatment facilities, parks, and other public
facilities that are important publicly owned assets.

Priority Level
There are two rounds of NOls that align with HCD’s unmet needs Priority Levels. The
Priority Levels are as follows:

e Priority 1: Projects addressing an unmet need that meet the LMI national objective
e Priority 2: Projects addressing an unmet need that do not meet the LMI national
objective

Round 1 of the NOI accepts Priority 1 projects only and Round 2 accepts both Priority 1
and Priority 2 projects. The LMI national objective does not need to be verified at the NOI
stage, but the expectation is that the Eligible Applicant can provide service area or area
benefit data to support the project’s Priority Level.

3.1.4 NOI Approval

The DR-Infrastructure Program Review Board evaluates Infrastructure Program
allocations and provides concurrence of the allocations calculated by HCD staff. The
Review Board consists of three to five HCD staff members and is assisted by additional
staff or subject matter experts, as needed. The DR-Infrastructure Program Manager
chairs the Review Board. If the DR-Infrastructure Program Manager position is vacant, the
Acting DR-Infrastructure Program Manager shall serve as the Review Board chair.
Review Board decisions are unanimous. If consensus cannot be reached in favor or
against allocations, an Issue(s) Memo is developed by the dissenting Board Members and
submitted to the CDBG-DR Section Chief for consideration and further discussion until
consensus is achieved. Once consensus is achieved, the allocation amount for Eligible
Applicants based on their submitted projects is submitted to the CDBG-DR Section Chief,
Branch Chief, and Deputy Director for final approval. Upon approval, the decision shall be
documented in a letter to the Subrecipient and HCD’s Internal Loan Committee (ILC) will
be notified.

3.1.5 Allocations from NOI

Allocations are provided to Eligible Applicants based on the unmet infrastructure need
established during the two NOI rounds. Of the total project funds available for DR-
Infrastructure, 55% ($174,585,668) of the program budget is reserved for Priority 1, LMI
project unmet needs, and 45% ($142,842,820) is reserved for Priority 2, non-LMI project
unmet needs.
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To ensure that the DR-Infrastructure meets the HUD requirement that 80% of the grant-
wide funds spent in MID areas, the total dollars allocated to non-MID areas shall not
exceed $63,485,698, or 20% of the overall Infrastructure Program budget, whichever is
less.

Allocations are calculated based on the total dollar amount for unmet infrastructure needs,
with 55% of the total funds reserved for eligible Priority 1 unmet infrastructure needs and
45% reserved for eligible Priority 2 unmet infrastructure needs. If the requested amount
from Eligible Applicants is less than the total funding for each Priority ($174,585,668 for
Priority 1 and $142,842,820 for Priority 2) and all project unmet needs are determined to
be eligible and assigned the correct Priority Levels, Eligible Applicants are allocated 100%
of their requested unmet needs. If at any point the total project unmet needs exceed the
funds available for each Priority, the funds are proportionally reduced by each Priority
round so the percent requested equals the percent allocated.

HCD reserves the right to provide partial funding to Eligible Applicants, increase select
Eligible Applicant allocations to ensure project feasibility, open another NOI round, and/or
reprogram Infrastructure Program funds. Allocations cannot exceed the unmet need
amount submitted under the NOI.

3.1.6 Authorizing Resolution & MSA

The Authorizing Resolution is necessary for completion of an executed MSA.
Subrecipients must submit an executed authorizing resolution on the template provided
by HCD. Jurisdictions that already have a resolution template are requested to embed the
HCD template language inside of the jurisdiction’s approved template. Any deviation from
the HCD authorizing resolution template language may delay implementation of the
Eligible Applicant’s project(s). The authorizing resolution documents each applicant’s
authority to submit applications and enter into an agreement between the Eligible
Applicant and HCD for the DR-Infrastructure Program. No agreement between HCD and a
jurisdiction will be valid until the respective jurisdiction’s authorizing resolution is submitted
and accepted by HCD. If allowed by local policies, HCD can accept a resolution from the
governing board authorizing specific Eligible Applicant staff to enter into an agreement
and submit a project application on the Eligible Applicant’s behalf.

The MSA is the contractual arrangement between the Department and the Subrecipient
which sets forth the terms and conditions by which CDBG-DR funds must be utilized with
regards to Approved Projects. Following an allocation to the Eligible Applicant by HCD
and an executed authorizing resolution, HCD routes the Subrecipient's MSA for approval,
and when ready, will be delivered to the Subrecipient for execution via Grants Network.

3.1.7 Project Application Process

HCD opens the Grants Network Portal to Subrecipients to complete project applications
for a period of 90 days following the execution of an MSA. If the Subrecipient cannot meet
the application deadline, an extension request must be made by the Subrecipient prior to
the deadline and are made on a case-by-case basis. The HCD DR-Infrastructure Manager
or Section Chief can approve the extension request. Eligible Applicants must use the
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Grants Network Portal to submit project applications.

Eligible Applicants are limited to submitting project applications that align with the projects
submitted in Round 1 or Round 2 of the NOI process and projects must meet the HCD
Priority Level LMI/Urgent Need breakdown of the allocation. HCD reviews application
submissions and provides a follow-up response to subrecipients including, but not limited
to, request for Due Diligence items, if not already requested, feedback, questions, and
comments within 60 calendar days of receiving a completed application. The HCD review
process ensures compliance with regulatory requirements and confirms the project is
consistent with broader recovery goals.

3.1.8 Application Requirements

The purpose of the application is to establish the final eligibility and budget of submitted
projects, demonstrate that the project adheres to program policies and grant conditions,
submit final construction design plans, identify and document all funding sources, and
provide additional documentation to show compliance with state and federal regulations.
The required information is as follows:

e Authorizing Resolution
o HCD provides a template that must be used
o Due Diligence (See Section 3.2)
Overall Project Description/Scope of Work
o The overall project description and scope of work provides a complete
summary of the project with supporting documentation that ties the project to
the 2018 disasters and demonstrates support of housing recovery. The
project description includes the ownership of the project and who benefits
from the project. The scope of work includes a full description of
construction activities.
National Objective/MID Documentation
o Ensure that the final proposed project service area hasn’t changed from the
NOI. If the project benefits MID areas, the service area must show the MID
area benefit.
o For LMI projects, the Subrecipient must complete a beneficiary form
detailing demographic calculations and supporting maps/figures.
o Urgent Need documentation — resolution from the city council or county
board stating that no other funding is available for this project.
Complete Cost Estimate/Budget
o Complete list of all project funds and sources of funds (CDBG, local, private,
other state funds, federal funds, other).
o Final budget (eligible activity costs and project delivery costs)
o Design and construction cost estimates with description of materials
needed, quantities, unit prices, and an itemized amount (if possible).
o Provide justification of any additional testing, investigations, or other
engineering fees (soil boring tests, environmental site assessments, etc.).
Duplication of Benefits
o Complete list and supporting documentation of potentially duplicative funds
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for the same purpose (insurance, utility settlements, state and local grants,
etc.).
o Final duplication of benefits is calculated by the Subrecipient.
e Project Maps
Detailed maps of the existing infrastructure and proposed infrastructure
improvements (can be combined, if needed).
Service area of the project.
Census track/block groups related to the service area of the project.
e Project Timeline
o List of project milestones (design, preconstruction, phases of construction,
and completion).

3.1.9 Application Review

The DR-Infrastructure Review Board reviews all aspects of the project application,
including scope, budget, eligibility, environmental review, legal/policy issues,
procurement, and compliance. Concerns noted from the NOI review are also reviewed
prior to voting on the project. Projects that receive approval must be unanimous by the
Review Board. Applications that need clarification or further information may be amended
and resubmitted to the Review Board in accordance with the Review Board’s requests
and deadline for response. If all options have been explored and the project cannot meet
the program requirements, a notice of denial is issued. The notice of denial includes
guidance on actions the Eligible Applicant can take for application reconsideration.

Once consensus is achieved among the Review Board members for projects that meet all
eligibility requirements, the projects are submitted to HCD’s Disaster Recovery Branch
Chief for final approval. Once an application has been approved, applicants are notified of
the decision via email and an acceptance letter is uploaded to Grants Network.

Following the application approval, HCD will work with the Subrecipient to issue an NTP.
The NTP will outline the details regarding the use of funds (see Section 4.1.10).

3.1.10 Application Award Methodology

HCD evaluates projects based on the eligibility requirements as outlined in Section 3 and
the required project information detailed in Section 4.1.2.

For eligible project applications, HCD reviews special conditions in the Agreement, if
applicable and requests any outstanding items to satisfy the special conditions. HCD
completes a review of the Eligible Applicant’s allocation and determines whether each
Eligible Applicant’s application amount across its projects fall within its allocation amount.
HCD naotifies jurisdictions if they have exceeded the allocation amount and request
application resubmission. Eligible Applicants with submitted applications at or below the
allocation amount proceed to award recommendation.

If an evaluation of submitted applications by HCD determines that the proposed projects do
not result in HCD meeting its grant-wide 70% LMI requirement and program-specific 80%
MID requirement funding levels, HCD reserves the right to reevaluate the program and
weigh options for ensuring that DR-Infrastructure Program meets HUD requirements.
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3.1.11 Notice to Proceed

Once the Project’'s award recommendation is approved, the Project may not proceed to
construction, with the exception of FEMA match projects that have already started
construction prior to the NOI release, until HCD provides a Notice to Proceed (NTP) for
the project. The NTP specifies the award amount, project milestones, LMI and MID
targets, and other related details. To receive an NTP, the Subrecipient must have a
complete and approved Environmental Review, all special conditions in the Agreement
must be cleared via a letter of clearance issued by HCD. The NTP enables the
Subrecipient to proceed to the project’s construction and expect to be reimbursed for
eligible costs incurred after the NTP exaction date.

3.1.12 Appeals Process

Subrecipients have the right to appeal the DR-Infrastructure Program Review Board’s
determination regarding the issuance of an NTP.

The Subrecipient must submit their appeal in written form, within 60 days from the date
the award decision was issued via Grants Network.

An authorized person of HCD Leadership shall review the appeal and then discuss the
merits of the appeal with the CDBG-DR Section Chief and the DR-Infrastructure Program
Review Board before rendering an independent decision concerning the appeal. The
decision of the authorized person of HCD Leadership shall be final.

3.2 Subrecipient Due Diligence

For HCD’s Subrecipient capacity assessment, as required in Federal Register Notice 83
FR 5867, Eligible Applicants are required to provide documents and information as part of
the Due Diligence process. As Subrecipients, Eligible Applicants are required to comply
with the requirements, requests, and results of HCD’s capacity assessment and maintain
the capacity to carry out disaster recovery activities in a timely manner. The Due Diligence
process may result in special conditions in the Agreement to ensure the capacity to carry
out disaster recovery activities in a timely manner. As such, the completion of the Due
Diligence is a necessary prerequisite to entering into an NTP.

3.3 Technical Assistance to Subrecipients

HCD provides various types of technical assistance (TA) to Subrecipients and vendors
throughout the program from the release of the NOI to agreement closeout. The
objectives of technical assistance are to initially aid the Subrecipient and vendors to
clearly understand the program requirements and appropriately submit the project
application. Also, HCD, through the provision of TA, supports Subrecipients to maintain
their day-to-day compliance with federal and state regulations and program requirements.
In addition, HCD performs a risk assessment to determine a Subrecipient’s capacity and
to identify deficiencies in complying with applicable grant and program requirements.
According to the risk assessment results, HCD provides technical assistance and
guidance to Subrecipients to improve their performance, develop or increase capacity,
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and augment management and technical skills. Some examples of technical assistance
include:

e Verbal or written advice
e Formal training and workshops
¢ Documentation and guidance

3.4 Activity Delivery Costs
3.4.1 Allowable Costs After MSA and Before NTP

Subrecipient may begin to perform project related activities and to incur Activity Delivery
Costs (ADCs) once its MSA is executed, and prior to a Notice to Proceed, so long as such
activities would not be considered a choice-limiting action (see 2.3.20 for more details on
choice-limiting actions). ADCs incurred do not have to be tied to a specific project.

ADCs are allowable costs incurred for implementing and carrying out eligible CDBG
activities. ADCs cover the costs of staff directly carrying out the activity in addition to
engineering, design, architecture, and environmental services that are necessary for
successful completion of the activity. ADCs must be allocable to a CDBG-assisted activity
or an activity that is CDBG-eligible, meet a national objective, and meet all other CDBG
program requirements. There is no maximum cap on ADCs, but Subrecipients must show
that ADCs are reasonable for the CDBG-eligible activity being carried out, as authorized
under 24 CFR 570.201-570.204. If the proposed ADCs exceed 20% of the total project
cost, additional justification and documentation are required to justify the need for ADCs
that exceed 20% of the total project cost.

3.4.2 Authorization to Incur Costs Before an Executed MSA

There are two circumstances when ADCs may be incurred prior to the execution of an
MSA. First, with Program Manager or Section Chief written approval, ADC expenses for
environmental compliance work for intended Project Applications may be incurred prior to
execution of an MSA between the Subrecipient and HCD provided that such expenses
are eligible and are supported by documentation satisfactory to the Department. Second,
with Program Manager or Section Chief written approval, other costs may also be incurred
prior to the execution of an MSA, such as the cost of procuring consultants and
architectural, engineering, and other professional services required to prepare plans,
drawings, specification, or work write-ups not more than 24 months prior to the Approved
Project being set up in DRGR, provided the Subrecipient procured contracts are
conducted in a manner consistent with 2 CFR 200,317 — 200.326, “Procurement
Standards.” In no event shall the Subrecipient’s activities authorized under these two
exceptions be considered choice-limiting actions.

3.4.3 Subrecipient ADCs with Incomplete Projects

If the initial project(s) are unable to be completed, a review of the causes of the project
failure is performed. The Subrecipient needs to provide documentation demonstrating the
cause of the project’s failure for HCD to review. Depending on the specifics of the
situation, HCD may require more evidence of the causes of failure during the review
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process. If, after the review, the evidence demonstrates that the project was put forth and
preceded in good faith on the part of the Subrecipient, then HCD would consider a new
eligible project from the subrecipient , as long as the initial ADCs can be shown to have
contributed to the new project. Prior to any funding of the new project, a new capacity
assessment, project evaluation, and amended agreement with stricter grant conditions is
required.

If it is shown that the project failed due to egregious behavior or actions, including but not
limited to conflicts of interest, fraud, waste, abuse, and similar types of issues or actions,
on the part of the Subrecipient, then any funding payments made toward the project are
required to be repaid and the Subrecipient is allowed to put forth a new project
submission. If the review shows that the Subrecipient acted in a reasonable manner, then
the Subrecipient is allowed to put forth a project proposal. If the project put forth by the
Subrecipient does not meet the eligibility requirements, Priority Level requirements for a
new project, or does not sufficiently demonstrate that the initial project’'s ADCs have
contributed to the new project, HCD shall open the outstanding funding for other Eligible
Applicants in order to meet the Eligibility and Priority Level requirements of the DR-
Infrastructure Program.

4  Program Operations
4.1 Subrecipient Agreements

A. HCD shall enter into one or more funding Agreement with Subrecipients, which will
specify the terms and requirements of Subrecipients’ receipt of funding. HCD
utilizes multiple agreement templates, including, but not limited to, standard
agreements and master standard agreements. The type of Subrecipient agreement
used depends on the type and number of projects, among other factors. HCD
determines the type(s) of agreement used on a case-by-case basis in the
reasonable exercise of HCD’s discretion.

B. Upon HCD approval of individual projects and clearance of any special conditions
(if applicable), HCD issues a Notice to Proceed (NTP), if applicable, to the
Subrecipient. The NTP is a binding document, approved as to form a component of
the Agreement between the Subrecipient and HCD by committing funds to a specific
project and gives official notice to the subrecipient that they can begin work on the
project. The NTP includes project details, including but not limited to:

¢ A description of the approved project and the permitted uses of program
funds;

e The approved project development budget and sources and uses of
funds and financing;

e The approved schedule of the project, including design, if any,
commencement and completion of construction work;

e Performance milestones; and

e Performance penalties.
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4.2 Agreements with Contractors or Other Parties

Per 2 CFR 200.213, Subrecipient shall not enter into any agreement, written or oral, with
any contractor, vendor, or other party without the prior determination that the contractor,
vendor, or other party is eligible to receive federal funds and is not listed on the Federal

Consolidated List of Debarred, Suspended, and Ineligible Contractors.

The term “other party” is defined as public or private non-profit agencies or organizations
and certain (limited) private for-profit entities who receive Grant Funds from a
Subrecipient to undertake eligible projects.

Requirements of an agreement between the Subrecipient and any Contractor, or other
party shall contain, but not be limited to the following:

e Compliance with all State and federal requirements including those that pertain to
labor standards, nondiscrimination, Americans with Disabilities Act, Equal
Employment Opportunity, and Drug-Free Workplace Act

¢ Maintenance of at least the minimum State-required Workers’ Compensation
Insurance

e Maintenance of unemployment insurance, disability insurance and liability
insurance which is reasonable to compensate any person, firm or corporation who
may be injured or damaged during the performance of project activities

e Contractors shall:

o Comply with the applicable provisions of the California Labor Code;

o Perform the project activities in accordance with federal, state and local
housing and building codes, as applicable; and

o Provide security to assure completion of the project(s) by furnishing the
borrower and construction lenders with proof of sufficient insurance and
performance and payment bonds, or other security approved in advance in
writing by the Department, as determined by the particulars of each
individual project are required.

4.3 Document Retrieval Process

All documentation at each step of the process of the project’s life, from NOI to grant
closeout, must be submitted through the Grants Network Program Portal. This ensures
that all the required documents are available for review and retrieval in one location. To
submit or retrieve a document, the Subrecipient needs to enter their project Workspace
through the Grants Network Program Portal and upload the document into the proper
location.

4.4 Disbursement of Funds

Payments are made directly to Subrecipients as reimbursements based on the
documented completion of agreed upon project milestones, as outlined in the agreement.
Reimbursement-based means that Activity Delivery and project costs must be incurred by
the Subrecipient and documented as required by the terms of the agreement for payment
of invoices. HCD retains a total of 5% of the overall project cost until the project is fully
closed out and all federal and state requirements are met. Please see the state’s CDBG-
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DR Grant Administration Manual, Section V for additional financial management
procedures and requirements.

4.5 Reporting Requirements

Subrecipients are required to submit reports at times indicated in the agreement, in
accordance with HCD and HUD reporting requirements, and via Grants Network. At a
minimum, during the term of the agreement, on a monthly basis the Subrecipient shall
submit to HCD a progress report which addresses the following topics:

e A description of the current status of the project activity;
e A description of activities to be undertaken in the next reporting period;
e A description of problems or delays encountered in project implementation and
course of action taken to address them;
e Any questions that have arisen during implementation or a request for technical
assistance;
e A description of actions taken to achieve project expenditure deadlines; and
e A summary of project fiscal status, including:
o Award amount;
o Funds drawn; and
o Remaining balance.

At any time during the term of the agreement, HCD may perform or cause to be
performed an independent financial audit of any and all phases of the Subrecipient’s
project(s). At HCD’s request, the Subrecipient shall provide, at its own expense, a
financial audit prepared by a certified public accountant. As stated in the State of
California’s CDBG-DR Grant Administration Manual, Section VJ1 on internal audits, all
non-federal entities that expend $750,000 or more in federal awards in a fiscal year are
required to have a single audit for that year in accordance with the Single Audit Act of
1984, Single Audit Act Amendments of 1996, and 2 CFR 8200 Subpart F-Audit
Requirements.

4.6 Monitoring and Compliance

HUD describes monitoring as an integral management control standard and requires any
entity receiving HUD funding to monitor and evaluate program performance and
compliance, see CDBG Regulation 24 CFR 570.501(b). HCD staff monitors all CDBG-DR
programs and activities. HCD is required to ensure that its Subrecipients comply with:

e The requirements of the DR program;

¢ FRN requirements applicable to the DR program and any applicable waivers;

e Other federal regulatory guidance, such as Uniform Administrative Requirements,
cost principles, and audit requirements outlined in 2 CFR 200;

e Specific conditions as stated in 2 CFR 200.205 and 200.207 respectively to
mitigate the risk of the grant;

e The Agreement with HCD, including amendments if applicable; and

e The annual monitoring assessment and strategy.
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Monitoring provides information about program participants, assesses quality of
performance over time and is critical for making informed judgements about program
effectiveness and management efficiency. It also identifies instances of fraud, waste, and
abuse.

HCD’s Monitoring of Subrecipients

HCD monitors its subrecipients and contractors/vendors, when applicable, based upon an
assessment of risk posed by the jurisdiction or contractor/vendor and according to specific
monitoring criteria per 2 CFR 200.331. HCD conducts a Risk Assessment on all
subrecipients and contractors/vendors on an annual basis. In accordance with 2 CFR
200.221, 24 CFR 570.492 and 42.U.S.C Section 5304(e)(2), the risk assessment seeks to
gauge subrecipients capacity to implement program or project, its compliance with the
Agreement, performance objective and assess operational risk. The goal of this process is
to determine the highest risk areas across all CDBG-DR activities and inform HCD with
the programs, subrecipients, and/or contractors/vendors who require the greatest
administrative oversight. The results of the risk assessment advise HCD of those high risk
subrecipients, contractors/vendors for technical assistance, capacity training, scheduling
frequency, and type of monitoring activities.

The Monitoring Plan provides HCD's responsibilities and procedures for monitoring its
subrecipients, as well as the Annual Monitoring Strategy. Two types of monitoring will be
employed by HCD: desk monitoring and onsite monitoring. Both desk monitoring and on-
site monitoring follow the same process as follows:

¢ HCD sends naotification letter the subrecipient;

e Document collection and pre-monitoring work begins for the next 30 days after
issuance of the notification letter;

¢ Entrance Conference via teleconference for desk monitoring and in person for
onsite monitoring;

e Review of documents, interview of subrecipients, and requests for additional
documents;

e EXxit conference via teleconference for desk monitoring and in person for on-site
monitoring. Review of findings and concerns including next step discussion; and

e Monitoring is concluded with a Monitoring Report which is issued to the
subrecipient within 30 days of the Exit conference.

Desk Monitoring

Desk monitoring is conducted at the HCD office regardless of the location of the
subrecipient's office. It commences 30 days after the subrecipient is notified via the
notification letter. During the 30-day notification period, the subrecipient will provide HCD
with any documentation requested in the notification letter. A desk monitoring can either
be area specific (e.g., Procurement and Contract, Environmental, Section 3, Financial
Management) or a comprehensive review of the project. Typically, desk monitoring is only
conducted for low risk to medium risk subrecipients and on some cases may trigger an
onsite monitoring based on the findings of the HCD monitor. The outcome of the desk
monitoring is communicated to the subrecipient via an Exit conference and in writing via a
Monitoring Report.
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Onsite Monitoring

During the onsite visit, HCD representative reviews files for compliance with applicable
federal and program requirements. This review is similar to the desk monitoring process.
To prepare for onsite visits, the HCD monitor uses information contained within Grants
Network, the Agreement, and Program Application. These may include items such as
employee timecards, financial statements, project file documents, draw requests, and
policies and procedures provided by the Subrecipient. Typically, on-site monitoring is
reserved for medium-high to high risk subrecipients. This group of subrecipients present
the greatest risk to HCD's compliance with HUD's grant requirements. On-site monitoring
Is intended to be a more comprehensive assessment of the subrecipients' management of
the DR program in compliance with applicable Federal, state and local regulations and
requirements. This level of monitoring is performed at the subrecipient’s location and is
more formal than a desk monitoring.

Generally, HCD does not monitor a Subrecipient’s construction contractor. Rather, HCD
monitors the Subrecipient’s monitoring of the contractor since monitoring the contractors
is the responsibility of the Subrecipient. However, if HCD determines that a Subrecipient
has not performed adequate monitoring of its Subrecipients or contractors, HCD may
directly monitor the Subrecipient or contractor to confirm that applicable regulatory
compliance is being provided. When necessary, the HCD representative arranges onsite
project inspections with the Subrecipient and its contractors to confirm eligible CDBG-DR
activities are being conducted, eligible costs are being charged and that the required
national objective is being met.

Subrecipient Monitoring Responsibilities

HCD requires the Subrecipients to develop their own monitoring plan for their projects and
contractors that complete construction on DR-Infrastructure funded projects. Therefore,
Subrecipients are responsible for carrying out their projects to meet these compliance
requirements. HCD monitoring plan is available for guidance to the subrecipient to
develop their own monitoring plan.

For construction projects, it is the responsibility of the Subrecipient to monitor projects to
ensure compliance with terms of the Agreement and applicable regulations. Subrecipient
monitoring should include:

e Ensuring project scopes of work are consistent with the scope of work described in
the Project Applications;

¢ Physical inspection should include the inspection of all construction projects to
ensure the project;

e Monitoring construction contractors for equal opportunity, federal and state labor
standards and Section 3 requirements;

e Following procurement processes in accordance with 2 CFR 8200 or local
standards if higher;

¢ Project milestones are being met;

e Environmental reviews are completed and documented properly;
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e Complying with the terms and conditions of the Agreement with HCD, especially
anti-fraud and abuse;

e Monitoring contractors/vendors for federal compliance standards;

e Financial Management: internal controls, accounting , program income and record
keeping are in compliance with 2 CFR 200 and CDBG-DR costs are eligible,
allowable, reasonable, and allocable; and

e Documenting national objective compliance for all activities.

Please see the State of California’s CDBG-DR Grant Administration Manual, Section XVI
for additional monitoring and compliance procedures and requirements.

4.7 Record Keeping

HCD’s Agreement with the Subrecipient is the contractual document that details the
financial and recordkeeping requirements and standards for Subrecipients allocated funds
to carry out specific eligible DR-Infrastructure activities. Such reports and recordkeeping
requirements, defining the specific reports and the reporting dates, along with the
particular record and the timeline for maintaining them are to assist HCD in meeting
HUD'’s recordkeeping and reporting requirements per Section 104(e); (a)(2)(D) and
(@)(3)(b), 8570.506 (records to be maintained), and 8570.508 (public access to records).
Further record keeping requirements as detailed in 85 FR 4681 and per HCD’s agreement
with HUD include, but are not limited to:

Executed agreement(s)

Description, geographic location and budget of each activity
Eligibility and national objective determinations for each activity
Evidence of having met a national objective

Evidence of having met the MID criteria

Evidence of having met the LMI criteria

Subrecipient agreement

Any bids or contracts

Characteristics and location of the beneficiaries

Compliance with special program requirements

Personnel files

HUD monitoring correspondence

Citizen participation compliance documentation

Fair Housing and Equal Opportunity records

Environmental review records

Documentation of compliance with crosscutting requirements (e.g., Davis-Bacon,
Uniform Relocation Act, and Lead-Based Paint, etc.)

Budget and expenditure information

Chart of accounts

Accounting procedures

Accounting journals and ledgers

Source documentation (purchase orders, invoices, canceled checks)
Procurement files (including bids, contracts, etc.)
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Real property inventory

Draw down requests

Payroll records and reports

Financial reports

Audit files

Relevant financial correspondence
The status of the project and/or activity

Further, Subrecipients are required to maintain financial records and submit the financial
reports sufficient to ensure compliance with all recordkeeping and reporting requirements.
Per the Standards for Financial Management Systems, accounting records must be
supported by source documentation such as canceled checks, invoices and demands,
payrolls, time and attendance records, contract and sub-grant award documents, etc.

4.8 Grant Closeout

The closeout of a grant is a process through which HUD determines that all applicable
administrative and program requirements of the grant were completed. In general, a grant
is ready for closeout when the following conditions are met:

e Allindividual activities were completed, met a national objective, and closed out in
DRGR;

¢ All contracts have completed closeout;

e All grant funds were expended in full or all remaining funds are planned to be
returned to HUD;

¢ All reporting requirements were completed and submitted (except for the final
report that is submitted during the closeout process, if applicable);

e Any special conditions of the grant were met; and

¢ All audit and monitoring issues affecting the grant were resolved.

Closeout of an Individual Activity

Individual elements of the CDBG-DR grant may be closed out as a course of grant
closeout. Closeout of individual activities are coordinated between HCD and the
Subrecipients. Upon completion of the activity, DRGR must be updated with the project
status.

As individual activities of the grant are preparing to closeout, HCD reviews and updates
the following in DRGR:
e The total amount of funds drawn down for the activity
A final check for DOB
The activity type
The national objective
The grant activity accomplishments

Individual activity completion should also be reflected in the QPR.
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Closeout of an Agreement

CDBG-DR Subrecipients are required to submit the following to HCD for each contract to
complete closeout:

e The final request for funds;

e Evidence of a public hearing reporting the grant accomplishments and
expenditures of each project to the residents of the jurisdiction; and

¢ If applicable, the final projects of the grant funding (planning studies, environmental
review records, etc.).

HCD reviews the documentation and processes the final funds requests if all provided
documentation and the circumstances of the project warrant contract closeout. HCD
disencumbers any remaining funds, if applicable, and enters all needed information in
DRGR to show the activities and projects are “completed.”

Once all documentation has been processed and DRGR has been updated, HCD sends a
Closeout Letter to the Subrecipient, outlining all closeout requirements. Subrecipients are
required to retain CDBG-DR records for a period of not less than five years after the fiscal
year of their grant in accordance with CDBG-DR record retention requirements. HCD
notifies Subrecipients when the HUD grant has been closed.

Once these items have been completed, HCD completes the Subrecipient Closeout
Certification Form (HUD Form 40175) along with the Grant Closeout Checklist (HUD Form
40183) and submits these forms to HUD.

Within 90 days of the execution date of the Closeout Certification, HCD submits to HUD a
copy of the final performance and evaluation report described in 24 CFR part 91 as well
as Federal Financial Report SF-425 or a financial report that meets the criteria in 24 CFR
part 570.489(d). These requirements must:

e Be sufficiently specific to ensure that funds received under this subpart are used in
compliance with all applicable statutory and regulatory provisions and the terms
and conditions of the award;

e Ensure that funds received under this subpart are only spent for reasonable and
necessary costs of operating programs under this subpart; and

e Ensure that funds received under this subpart are not used for general expenses
required to carry out other responsibilities of state and local governments.

HCD may satisfy this requirement by:

e Using fiscal and administrative requirements applicable to the use of its own funds;
e Adopting new fiscal and administrative requirements; and/or
e Applying the provisions in 2 CFR part 200.

If opting to satisfy this requirement for fiscal controls and administrative procedures by
applying the provisions of 2 CFR part 200, HCD must comply with all requirements
therein. Additionally, HCD must ensure that recipients of the state's CDBG-DR funds
comply with 2 CFR part 200.
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Concurrent with the financial report is a final QPR as well as an update of all transactional
data in DRGR. If an acceptable report is not submitted, an audit of the grant activities may
be conducted by HUD.

Once a review has been completed by HUD, the HUD field office prepares a closeout
agreement. The grant is considered closed on the date that the appropriate HUD official
executes the closeout agreement. Any unused grant funds are recaptured by HUD as a
course of the closeout process.

Note that grants cannot be closed out if there are open monitoring reports associated with
the contract; all monitoring findings, concerns and requirements must be received and
approved by HCD, and HCD must also receive a Clearance Letter stating the monitoring
has been complete.
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EXHIBIT “D” — SCOPE OF WORK

WASTEWATER TREATMENT PLANT UPGRADE PROJECT
(PHASE 1)

OBJECTIVE

The SC-OR Waste Water Treatment Plant (WWTP) is nearly at its capacity and utilizing outdated
and nearly obsolete equipment. A complete update and expansion would double the capacity
and better meet the increased service demand in the Oroville area due to the displaced
population. It would include a new influent pump and lift station, replacement of outdated
screen systems and pumps, and installation a new washing systems.

PROJECT BACKGROUND: SC-OR operates wastewater collection and treatment facilities that
serve the greater Oroville, California, region. Located at 2880 South 5™ Avenue in Oroville CA.
The service region is composed of three separate member entities that together adopted a
Joint Powers Agreement in 1973 forming the SC-OR organization. This agreement established a
Joint Power Authority consisting of the following member entities:

e City of Oroville
e Lake Oroville Area Public Utility District
¢ Thermalito Water and Sewer District

The original treatment facility was constructed in 1959, prior to the formation of SC-OR, and
has been modified and expanded several times since 1959, with the most significant expansion
taking place during construction activities in 1975 when secondary, tertiary, and solids
stabilization facilities were constructed. Most of the existing WWTP’s equipment was
commissioned during this expansion, which translates to equipment with over 45 years of
operation. In addition to the existing WWTP, SC-OR maintains a portion of the wastewater
collection system that includes three sewer mains, two lift stations, and associated facilities.

The primary drivers identified for the proposed existing WWTP upgrades are as follows:

* Anticipated reductions in effluent ammonia-nitrogen discharge limits

* Increasing peak wet weather flow

* Increasing hydraulic and loading capacity to meet unmet housing recovery needs
* Aged and obsolete equipment

* QOdorous air management

PROGRAM GOALS
SUBRECIPIENT shall be held to the same goals, milestones, performance measurements, and
requirements as entered into by GRANTEE in MASTER STANDARD AGREEMENT. SUBRECIPIENT
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will assist GRANTEE in the achievement of the following PROGRAM goals by the contract
expiration date.

SCOPE OF WORK: The existing WWTP consists of the following processes:
¢ Influent Pumping
e Rag Removal (Grit and Screenings removal)
e Primary clarification
e Activated Sludge Secondary Treatment including Aeration Basins and Secondary Clarifiers
e Filtration
¢ Disinfection and De-chlorination
e Aerobic Sludge Digestion
e Humus Ponds for sludge storage and stabilization, and septage receiving and disposal
e Emergency Storage Ponds for storage of excess influent flow

The treated effluent is discharged to the Feather River in accordance with CVRWQCB’s waste
discharge requirements. Numerous facilities at the existing WWTP will be affected by the
proposed project. The Project includes construction of a variety of structures, devices and
plumbing to upgrade the existing wastewater treatment plant. The proposed improvements at
each affected process facility for Phase 1 are summarized below:

*Secondary Clarification: One new secondary clarifier will be constructed to accommodate
anticipated 15MGD peak wet weather flows through the plant and acceptable hydraulic
loading rates. Volumes of wet-weather flows exceeding 15MGD will be sent to the equalization
ponds.

*Mixed Liquor Distribution Box: A mixed-liquor distribution box will be constructed to ensure
even flow split among the four secondary clarifiers.

*Return Sludge Pump Station: The three existing pumps will be replaced with four new Return
Activated Sludge (RAS) pumps and associated pipe work. The two existing Waste Activated
Sludge (WAS) pumps will be replaced with two new WAS pumps and associated pipe work.

Filtration: Two new filters and associated pipe work will be installed next to the existing filters.
Structures associated with this component will be slabs on grade with shallow foundations.

*Septage Receiving Station: A septage receiving station will be installed adjacent to humus
ponds No. 1 and No. 2 to remove unwanted material (rags, trash, and grit) prior to
introduction into the ponds. The septage receiving station will be slabs on grade with shallow
foundations.

*Rehabilitated Grit Chamber: Replace the existing grit liner in the grit chamber and install
baffles on the influent channel to the grit chamber to improve collection of grit. Install a new
grit washing system, and replacement of the existing grit pump and associated pipe work.
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*Odor Control System: Replace the existing odor control system and a biofilter and associated
pipework to treat odorous air from the rag removal and grit chamber processes and the
influent pump station.

*Supervisory Control Data Acquisition (SCADA): Install a SCADA system and associated electrical

components. SCADA is a computer-based system that is used to monitor and control the
various processes and systems involved in the treatment of wastewater. It will also help to
improve efficiency, reliability, and safety.

GOALS AND OBIJECTIVES: The current plant has an operational capacity of 10.6 million gallons
per day (MGD). This project is not only a capacity expansion project but rather an upgrade
project to improve the quality of water discharged to the Feather River and handle existing
peak flows (estimated at +25 MGD), the component upgrades will result in additional average
loading capacity increase of about 9% and a hydraulic loading capacity increase of about 41%.
The upgrades to the plant will add 1,852 Equivalent Dwelling Units (EDUs) to the current 20,703
EDUs, for total new capacity of 15 MGD.

The following design criteria were applied to the project:

* Increasing hydraulic and loading capacity

* Improve grit removal efficiency

e Mitigate the release of odorous air existing sources

e Expand and improve the existing WWTP’s septage receiving capacity
e Replace and upgrade aged or obsolete equipment

OTHER PUBLIC AGENCIES WHOSE APPROVAL MAY BE REQUIRED:

* City of Oroville - Building Permit, Erosion Control Permit, Grading Permit, MS-4 Stormwater
Permit

* State Water Resources Control Board - NPDES Construction General Permit

* Regional Water Quality Control Board, Central Valley Region (CVRWQCB) - Waste Discharge
Requirements

* Butte County Air Quality Management District — Rules and Regulations (Rule 200, Rule 201,
Rule 202, Rule 205, Rule 234, Rule 400 and 500); Stationary Source Permit for Public and
Private Waste Water Treatment Works; Authority to Construct and Permit to Operate

* City of Oroville Fire Department- National Fire Protection Association (NFPA) 820 inspection
and compliance

* Butte County, Division of Environmental Health, Certified Unified Program Agency (CUPA)-
Hazardous Materials Release Response Plan

SCOPE OF WORK ESTIMATED TIMELINE:
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e July 3, 2023 Select Contractor, Sign Contracts

e July 17, 2023 Notice to Proceed, Contractor Mobilization
e August 1, 2023 Begin Construction

e QOctober 31, 2025 Finish Construction

e November 1, 2025, Test and Start Up New Equipment

e December 31, 2025 Project Closeout / Finish Contract

* The scope of work only reflects the first phase of construction for the SC-OR Wastewater
Treatment Plant Upgrade Project. The Phase 1 construction cost includes construction of: new
secondary clarifier, modification to the distribution box, remodeling the return activated sludge
pump station, installation of two new tertiary filters, rehabilitation of the grit chamber, new
odor control system, new septage receiving facility and new SCADA management software.
Phase 2 of this project includes upgrades to the existing aeration basin and digester, new
blower building, new rotary drum thickener and sludge processing equipment, UV disinfection,
Equalization tank, and upgrades to the existing pond system. The engineers estimate for the
total cost of construction, including both phases was $40,000,000.
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EXHIBIT “E”

The following are links to information about the Infrastructure Program. The
Subreceipient is responsible for referencing and adhering to the most recent
version of each document:

HCD CDBG-DR (CDBG-DR) 2018 Disasters Website
https://www.hcd.ca.gov/grants-and-funding/programs-archived/community-
development-block-grant-program-disaster-recovery

State of California 2018 CDBG-DR Action Plan for Disaster Recovery
https://www.hcd.ca.gov/community-development/disaster-recovery- programs/cdbg-
dr/cdbg-dr-2018/docs/hcd-cdbg-dr-2018 ap-final-ada-english.pdf

CDBG-DR Grant Administration Manual for 2017 and 2018 Disasters
https://www.hcd.ca.gov/sites/default/files/docs/grants-and-funding/dr/cdbg-dr-grant-
administration-v9-march-2022-update.pdf

CDBG-Mitigation Addendum to the CDBG-DR Grant Administration Manual for 2017
and 2018 Disasters
https://www.hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-
dr/cdbg-mit-2017/docs/MIT-AddendumV2-to-DR%20GAM ADA.pdf

CDBG-DR Monitoring Plan
https://www.hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-
dr/cdbg-dr-2017/docs/DR MAC Monitoring Plan Final.pdf

2018 CDBG DR-Infrastructure and MIT-RIP Policies and Procedures Manual V2.0
https://www.hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-
dr/cdbg-dr-2018/docs/18DRINF18MITRIPPoliciesandProceduresv2?.pdf

2018 DR-INFRA NOI Preparation July 2021
https://www.hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-
dr/cdbg-dr-2018/docs/18DR-INFRA-NOI-Preparation.pdf

2018 DR-INFRA Round 2 NOI Preparation January 2022
https://www.hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-
dr/cdbg-dr-2018/docs/18DR-Infra-101-Round-2.pdf

2018 CDBG-DR Infrastructure Program Notice of Intent Allocations Summary
https://www.hcd.ca.gov/sites/default/files/docs/grants-and-funding/18-DR-
Infrastructure-Allocations.pdf
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EXHIBIT “F” — COMPLIANCE REQUIREMENTS
ALL CONTRACTS AND SUBCONTRACTS

1. NONDISCRIMINATION CLAUSE:

a. During the performance of this Agreement, SUBRECIPIENT and its subcontractors
shall not unlawfully discriminate, harass or allow harassment, against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national
origin, disability (including HIV and AIDS), medical condition (cancer), age, marital status,
denial of family and medical care leave and denial of pregnancy disability leave.
SUBRECIPIENT and its subcontractors shall insure that the evaluation and treatment of
their employees and applicants for employment are free from such discrimination and
harassment. SUBRECIPIENT and its subcontractors shall comply with the provisions of
the Fair Employment and Housing Act (Government Code, Section 12900 et seq.) and
the applicable regulations promulgated thereunder (California Code of Regulations, Title
2, Section 7285.0 et seq.). The applicable regulations of the Fair Employment and
Housing Commission implementing Government Code, Section 12990 (a-f), set forth in
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations are incorporated
into this Agreement by reference and made a part hereof as if set forth in full.
SUBRECIPIENT and its subcontractors shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other
agreement.

b. SUBRECIPIENT shall include the nondiscrimination and compliance provisions of
this clause in all subcontracts to perform work under the agreement.

2. EQUAL OPPORTUNITY:

a. The Civil Rights, Housing and Community Development, and Age Discrimination
Acts Assurances: During the performance of this Agreement, SUBRECIPIENT assures that
no otherwise qualified person shall be excluded from participation or employment,
denied program benefits, or be subjected to discrimination based on race, color,
national origin, sex, age, handicap, religion, familial status, or religious preference,
under any grant activity funded by this Agreement, as required by Title VI of the Civil
Rights Act of 1964, Title | of the Housing and Community Development Act of 1974, as
amended, the Age Discrimination Act of 1975, the Fair Housing Amendment Act of 1988,
and all implementing regulations.

b. The Training, Employment and Contracting Opportunities for Business and Lower
Income Persons Assurance of Compliance:

i The work to be performed under this Agreement is on a project assisted
under a program providing direct federal financial assistance from the
Department of Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968,
as amended, 12 U.S.C 1701u. Section 3 requires that to the greatest extent
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feasible, opportunities for training and employment be given lower income
residents of the project area and contracts for work in connection with the
project be awarded to business concerns which are located in, or owned in
substantial part by persons residing in the area of the project. The order of
priority provided by Section 3 is defined in 24 CFR 135.34(a)(2).

ii. The parties to this Agreement will comply with the provisions of said
Section 3 and the regulations issued pursuant thereto by the Secretary of
Housing and Urban Development set forth in 24 CFR Part 135, and all applicable
rules and orders of the Department issued thereunder prior to the execution of
this contract. The parties to this contract certify and agree that they are under
no contractual or other disability which would prevent them from complying
with these requirements.

iii. SUBRECIPIENT will send to each labor organization or representative of
workers with which he has a collective bargaining agreement or other contract
or understanding, if any, a notice advising the said labor organization or worker's
representative of his commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment or training.

iv. SUBRECIPIENT will include these Section 3 clauses in every contract and
subcontract for work in connection with the project and will, at the direction of
the State, take appropriate action pursuant to the contract upon a finding that
SUBRECIPIENT or any contractor or subcontractor is in violation of regulations
issued by the Secretary of Housing and Urban Development, 24 CFR Part 135
and, will not let any contract unless SUBRECIPIENT or contractor or
subcontractor has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.

V. Compliance with the provisions of Section 3, the regulations set forth in
24 CFR Part 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of the Agreement shall be a condition of the
federal financial assistance provided to the project, binding upon SUBRECIPIENT,
its successors and assigns. Failure to fulfill these requirements shall subject
SUBRECIPIENT, its contractors and subcontractors, its successors and assigns to
those sanctions specified by the grant or contract through which federal
assistance is provided, and to such sanctions as are specified by 24 CFR Part 135.

C. Americans with Disabilities Act (ADA) of 1990: By signing this Agreement,
SUBRECIPIENT assures GRANTEE that it complies with the Americans with Disabilities
Act (ADA) of 1990, (42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis
of disability, as well as all applicable regulations and guidelines issues pursuant to the
ADA.
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3.

4.

ANTI-LOBBYING CERTIFICATION:

a. The undersigned certifies, to the best of his or her knowledge or belief, that:
i No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an officer or
employee of any SUBRECIPIENT, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement;

ii. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or
employee of any SUBRECIPIENT, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

b. SUBRECIPIENT shall require that the language of this certification be included in
all contracts or subcontracts entered into in connection with this grant activity and that
all subrecipients shall certify and disclose accordingly.

c. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification
is a prerequisite for making or entering into this transaction imposed by Section 1352,
Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and no more than $100,000 for such
failure.

CONFLICT OF INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES OF SUBRECIPIENT,

MEMBERS OF LOCAL GOVERNING BODY, OR OTHER PUBLIC OFFICIALS: No member, officer, or
employee of SUBRECIPIENT, or its designees or agents, no member of the governing body of
the locality in which the programs are situated, and no other public official of such locality or
localities who exercise any functions or responsibilities with respect to the programs during
his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in any
contract or subcontract, or the proceeds thereof, for grant activities to be performed in
connection with the programs assisted under this Agreement. SUBRECIPIENT shall incorporate,
or cause to be incorporated, in all such contracts or subcontracts a provision prohibiting such
interest pursuant to the purposes of this section.
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5. CONFLICT OF INTEREST OF CERTAIN FEDERAL OFFICIALS: No member of or delegate to
the Congress of the United States, and no resident commissioner, shall be admitted to any
share or part of this Agreement or to any benefit to arise from the same.

6. SUBRECIPIENT AND SUBCONTRACTS:
a. SUBRECIPIENT shall not enter into any agreement, written or oral, with any
contractor without the prior determination by the State of the contractor’s eligibility. A
contractor or subcontractor is not eligible to receive grant funds if the contractor is not
licensed in a good standing in California, or is listed on the Federal Consolidated List of
Debarred, Suspended, and Ineligible Contractors.

b. This Agreement between GRANTEE and SUBRECIPIENT shall require
SUBRECIPIENT and its subcontractors, if any, to:

i. Comply with the applicable State and Federal requirements described in
Exhibit E which pertain to, among other things, labor standards, non-
discrimination, Americans with Disabilities Act, Equal Employment Opportunity,
and Drug-Free Workplace.

ii. Maintain at least the minimum State-required Worker’s Compensation
Insurance for those employees who will perform the grant activity or any part of
it.

iii. Maintain, if so required by law, unemployment insurance, disability
insurance and liability insurance in an amount to be determined by the State
which is reasonable to compensate any person, firm, or corporation who may be
injured or damaged by SUBRECIPIENT or any subcontractor in performing the
grant activity or any part of it.

iv. Retain all books, records, accounts, documentation, and all other
materials relevant to this Agreement for a period of five (5) years from the date
of termination of this Agreement, or five (5) years from the conclusion or
resolution of any and all audits or litigation relevant to this Agreement or the
STANDARD AGREEMENT and any amendments, whichever is later.

V. Permit the State, Federal government, the Bureau of State Audits, the
Department of Housing and Community Development and/or their
representatives, upon reasonable notice, unrestricted access to any or all books,
records, accounts, documentation, and all other materials relevant to this
Agreement for the purpose of monitoring, auditing, or otherwise examining said
materials.
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7. COMPLIANCE WITH APPLICABLE LAWS AND REGULATIONS: Where required,
SUBRECIPIENT shall comply with, and require contractors and subcontractors to comply with,
each of the following:
a. Federal, State and local regulations that pertain to construction, health and
safety, labor, fair employment practices, equal opportunity, or any other matters
applicable to this Agreement.

b. Sections 103 and 107 of the contract Work Hours and Safety Standards Act (40
U.S.C. 327-220) as supplemented by DOL Regulations (29 C.F.R., Part 5);

C. Executive Order 11246 and all implementing regulations of the DOL;

d. Rehabilitation Act of 1973, (24C.F.R., Part 8);

e. Drug-Free Workplace Act of 1990, (Calif. Govt. Code Sec. 8350 et seq.).

f. Mandatory standards and policies relating to energy efficiency which are

contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871)

8. UNIFORM ADMINISTRATIVE REQUIREMENTS: SUBRECIPIENT shall comply with all
applicable uniform administrative requirements in accordance with 24 CFR Part 85,
“Administrative Requirements for Grants and Cooperative Agreements to State, Local and
Federally Recognized Indian Tribal Governments,” as modified by 24 CFR 570.502(a).
SUBRECIPIENT is also required to adhere to all requirements of OMB Circular A-87, “Cost
Principles for State and Local Governments”, and OMB Circular A-133, “Audits of State and
Local Governments and non-Profit Organizations.”

9. PROCUREMENT: SUBRECIPIENT shall comply with CalHome Program policy concerning
the purchase of equipment and shall maintain inventory records of all non-expandable personal
property as defined by such policy as may be procured with CalHome funds provided herein.

10. REVERSION OF ASSETS: Upon expiration of the STANDARD AGREEMENT, if
SUBRECIPIENT has any CalHome funds on hand as well as any accounts receivables attributable
to CalHome funds, must be transferred to GRANTEE. Any real property acquired with CalHome
funds must be transferred to GRANTEE upon expiration of this Agreement.

11. GRANTOR RECOGNITION: SUBRECIPIENT shall ensure recognition of the role of the State
CalHome Program in providing services through this Agreement. All activities, facilities and
items utilized pursuant to this Agreement shall be prominently labeled as to the funding source.
In addition, SUBRECIPIENT will include a reference to the support provided herein in all
publications made possible with funds made available under this Agreement.
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12. CLIENT DATA: SUBRECIPIENT shall maintain client data demonstrating client eligibility
for services provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service provided. Such
information shall be made available to GRANTEE monitors or their designees for review upon
request.

13. DISCLOSURE: SUBRECIPIENT understands that client information collected under this
Agreement is private and the use or disclosure of such information, when not directly
connected with the administration of GRANTEE’S or SUBRECIPIENT’S responsibilities, with
respect to services provided under this Agreement is prohibited unless written consent is
obtained from such person receiving service and, in the case of a minor, that of a responsible
parent/guardian
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EXHIBIT “G” — INSURANCE REQUIREMENTS

SUBRECIPIENT shall provide and maintain insurance for the duration of this Agreement against
claims for injuries to persons and damage to property, which may arise from, or in connection
with, performance under the Agreement by SUBRECIPIENT, its agents, representatives,
employees or subcontractors, if applicable.

A. Minimum Scope & Limits of Insurance

1. Coverage at least as broad as Commercial General Liability Insurance of
$1,000,000 combined single limit per occurrence. If the annual aggregate applies
it must be no less then $2,000,000.

2. Comprehensive Automobile Liability Insurance (if applicable) of $1,000,000 per
occurrence.
3 Workers' Compensation and Employer's Liability Insurance as required by the

State of California with Statutory Limits and Employer’s Liability Insurance with
limits of no less than $1,000,000 per accident for bodily injury and disease.

B. Specific Provisions of the Certificate

1. The Certificate of Insurance for General Liability and Comprehensive Automobile
Liability Insurance must meet the following requirements:

a.

b.

Name the GRANTEE, its officers, agents, employees and volunteers,
individually and collectively, as additional insureds.

State that such Insurance for additional insureds shall apply as primary
insurance and any other insurance maintained by GRANTEE shall be
excess.

Provide that coverage shall not be suspended, voided, canceled, reduced
in coverage, or otherwise materially changed except after thirty (30) days
prior written notice by certified mail, return receipt requested, has been
given to GRANTEE.

2. The Certificate of Insurance for Workers’ Compensation must include the
following waiver of subrogation:

a. Waiver of Subrogation. SUBRECIPIENT waives all rights against GRANTEE
and its agents, officers, and employees for recovery of damages to the
extent these damages are covered by the workers compensation and
employers liability.

C. Deductibles and Self-Insured Retentions
The GRANTEE Risk Manager must approve any deductible or self-insured retention that
exceeds $100,000.
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D. Acceptability of Insurance
Insurance must be placed with insurers with a current rating given by A.M. Best and
Company of no less than A (-) from a company admitted to do business in California.
Any waiver of these standards is subject to approval by GRANTEE Risk Manager or
GRANTEE Risk Manager’s designee.

E. Verification of Coverage
Prior to approval of this Agreement by GRANTEE, SUBRECIPIENT shall file with the
submitting department, certificates of insurance with original endorsements effecting
coverage in a form acceptable to GRANTEE. GRANTEE reserves the right to require
certified copies of all required insurance policies at any time.
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	• Return Sludge Pump Station: The three existing pumps will be replaced with four new Return Activated Sludge (RAS) pumps and associated pipe work. The two existing Waste Activated Sludge (WAS) pumps will be replaced with two new WAS pumps and associa...
	• Filtration: Two new filters and associated pipe work will be installed next to the existing filters. Structures associated with this component will be slabs on grade with shallow foundations.
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