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1)

2)

3)

RESPONDENT ADMONISHMENT

Respondents are reminded that it is their responsibility to:

v Read carefully all of the content of this entire document and address all
requirements and follow all procedures of this Request for Proposal (RFP).

Ask for clarification before final due date of questions.

Immediately inform SC-OR of any problems with this Solicitation.

Be complete in response.

Submit all responses by the required dates and times.

ANENENEN

INTRODUCTION

The Sewerage Commission — Oroville Region (“SC-OR”) is seeking a consulting firm
("Contractor”) to administer the Community Development Block Grant- Disaster
Recovery (CDBG-DR) Infrastructure Program (INF) pursuant to the State Department
of Housing and Community Development (HCD) CDBG-DR DR18 Disaster Recovery
Infrastructure Program Policies and Procedures Manual and CDBG-DR Final
Guidelines. SC-OR intends to award a contract to a consulting firm that will meet the
qualification criteria and has successfully performed services on similar programs and
projects in the past.

The successful firm will be required to enter into a contract with SC-OR for the services
requested in this Request for Proposals (RFP) within a reasonable time after award. A
Contractor submitting a proposal must be prepared to use SC-OR’s standard contract
form rather than its own contract form. The contract will include terms appropriate for
this program. Generally, the terms of the contract will include, but are not limited to:
(1) completion of the program within the timeframe provided; (2) no additional work
authorized without prior written approval; (3) no payment without prior written
approval; (4) funding availability; (5) termination of contract under certain conditions;
(6) indemnification of SC-OR; (7) approval by SC-OR of any subcontractors; and (8)
minimum appropriate insurance requirements. A Model Contractis attached as Exhibit
Ato this RFP. SC-OR intends to award a contract substantially in the form of the Model
Contract to the selected Contractor. RFP respondents should list any exception(s) to
the Model Contract in a separate section of their proposal.

BACKGROUND

The year 2018 was the deadliest year for wildfires in California’s history. In August
2018, the Carr Fire and the Mendocino Complex Fire erupted in northern California,
followed in November 2018 by the Camp and Woolsey Fires. These were the most
destructive and deadly of the dozens of fires to hit California that year. In total, it is
estimated over 1.6 million acres burned during 2018.The Camp Fire became
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California’s deadliest wildfire on record, with 85 fatalities.

As a result, the Federal Emergency Management Agency (FEMA) made disaster
assistance available for two presidentially declared disasters, DR-4407 covering
Butte, Los Angeles, and Ventura counties, and DR-4382 covering Shasta and Lake
counties.

In recognition of the unmet recovery needs, an allocation of $1,017,399,000 in
Community Development Block Grant-Disaster Recovery (CDBG-DR) funds was
granted to the State of California on January 27, 2020 through 85 FR 4681 under
Public Laws 115-254 and 116-20, which cover DR-4382 and DR-4407. These funds
are administered by the U.S. Department of Housing and Urban Development (HUD)
and are intended primarily to assist housing recovery and to benefit low- and moderate-
income households impacted by the fires. The California Department of Housing and
Community Development (HCD) is the lead and responsible agency for administering
these CDBG-DR funds.

Recognizing unmet infrastructure recovery needs, related to DR-4382 from July to
September 2018 and DR-4407 in November 2018, HCD allocated $317,428,488 of
the CDBG-DR funding to the Disaster Recovery Infrastructure Program (CDBG-DR
INF). CDBG-DR INF projects are funded to assist with meeting the unmet
infrastructure needs of local communities. This program provides funding for FEMA
Public Assistance (PA) match projects, FEMA Hazard Mitigation Grant Program
(HMGP) match projects, other non-FEMA match projects, and stand-alone projects
identified by local communities impacted by DR-4382 or DR-4407. HUD requires that
70% of the total grant-wide funds are spent on activities that meet the low- and
moderate-income (LMI) national objective and 80% of grant funds are expended in
the HUD-identified most impacted and distressed (MID) areas. The MID areas for the
2018 DR-Infrastructure Program include the entire counties of Butte, Shasta, Los
Angeles and Lake.

The California Department of Housing and Community Development (HCD) made
$317,428,488 in allocations available in 2018 CDBG-DR funding to support the
CDBG-DR INF. The County’s allocation is $72,722,679.61 and the Butte County
Supervisors have approved SC-ORs project under this funding.

Butte County is administering the funds for HCD and has determined that SC-OR’s
wastewater treatment plant upgrade project is an eligible project that serves the low to
moderate income households unmet housing needs by expanding treatment capacity at
the wastewater plant and allowing more houses to be built in the Oroville area.

The following are links to information about the CDBG-DR INF. The RFP respondent
is responsible for referencing the most recent version of each document:

HCD CDBG-DR (CDBG-DR) 2018 Disasters Website
https://www.hcd.ca.gov/grants-and-funding/programs-archived/community-
development-block-grant-program-disaster-recovery
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State of California 2018 CDBG-DR Action Plan for Disaster Recovery
https://www.hcd.ca.gov/community-development/disaster-recovery- programs/cdbg-
dr/cdbg-dr-2018/docs/hcd-cdbg-dr-2018 ap-final-ada-english.pdf

CDBG-DR Grant Administration Manual for 2017 and 2018 Disasters
https://www.hcd.ca.gov/sites/default/files/docs/grants-and-funding/dr/cdbg-dr-grant-
administration-v9-march-2022-update.pdf

CDBG-Mitigation Addendum to the CDBG-DR Grant Administration Manual for 2017 and

2018 Disasters
https://www.hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-
dr/cdbg-mit-2017/docs/MIT-AddendumV2-t0-DR%20GAM ADA.pdf

CDBG-DR Monitoring Plan
https://www.hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-
dr/cdbg-dr-2017/docs/DR MAC Monitoring Plan Final.pdf

2018 CDBG DR-Infrastructure and MIT-RIP Policies and Procedures Manual V2.0
https://www.hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-
dr/cdbg-dr-2018/docs/18DRINF18MITRIPPoliciesandProceduresv2.pdf

2018 DR-INFRA NOI Preparation July 2021
https://www.hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-
dr/cdbg-dr-2018/docs/18DR-INFRA-NOI-Preparation.pdf

2018 DR-INFRA Round 2 NOI Preparation January 2022
https://www.hcd.ca.gov/community-development/disaster-recovery-programs/cdbg-
dr/cdbg-dr-2018/docs/18DR-Infra-101-Round-2.pdf

2018 CDBG-DR Infrastructure Program Notice of Intent Allocations Summary
https://www.hcd.ca.gov/sites/default/files/docs/grants-and-funding/18-DR-
Infrastructure-Allocations.pdf

4) SCOPE OF SERVICES

The Contractor selected for this work will administer SC-OR’s CDBG-DR INF allocation in
accordance with the DR-INF Policies and Procedures. The areas outlined below define the
key areas for the scope of work, and all proposals should fully adhere the DR-INF Policies
and Procedures. However, SC-OR will give due consideration to alternative approaches for
administering the CDBG-DR INF allocation.

SC-OR anticipates publishing solicitations for selecting a contractor for the construction of
SC-OR wastewater treatment plant upgrade, Construction Management/Engineering
Services During Construction (ESDC), and Integration. The selected Contractor, in
coordination with SC-OR, will review and rank the applications to select the most eligible
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applicants that will support the wastewater treatment plant upgrade project. The Contractor
will facilitate the CDBG-DR INF program implementation, monitoring, and development of
Agreements and reports. Post-construction, the Contractor will monitor the CDBG-DR
contract in compliance with HCD regulation and Butte County.

AREA 1: Solicitation Review and Analysis of received bid documents for the construction of the
wastewater treatment plant upgrade.

o Preparation of all procurement documents for Request for Proposals (RFP),
Request for Proposals/Qualifications (RFP/RFQ) according to the CDBG-DR
rules and policies for:
* General Construction
» Construction Management/Engineering Services During
Construction
* Integration
* Any Others as Needed
* Prepare Independent Cost Analysis and Provide Cost Analysis
after receipt of RFPs.
Planning and organizing the bid opening meetings.
Evaluate solicitation and selection process.
Facilitator of Selection Process.
Provide written justification to Butte County and HCD.

O O O O

AREA 2: Project Requirement Development and Process Oversight
o Ensure project is developed according to Eligible Activities, Project
Eligibility, and Project Priority criteria and the Contract Regulatory
Agreements.
o Oversee adherence to CDBG-DR INF Construction Standards and Requirements.
o Oversee project operations, including the legal documentation, agreements,
conditions, labor and wage requirements, procurement, and performance
goals and timelines to insure adherence to CDBG-DR INF regulatory
requirements.
Attend HCD Monthly Meetings
Attend Project Meetings
Review and approve Developer Management Plan prior to construction.
Provide Federal Labor Compliance guidance to contractors in pre-
construction phase and monitor throughout construction phase.

O O O O

AREA 3: Fiscal Review and Oversight
o Prepare financial reports/fund reimbursement pursuant to CDGB-DR INF policies for
review and submission by SC-OR.
o Oversee disbursement of CDBG-DR INF funds according to
agreements, recapturing of funds and budget monitoring with SC-OR
approval and oversight.

AREA 4: Project Compliance Monitoring

o Develop a system in which the project can be effectively and efficiently
monitored for compliance during the first two years of implementation,
including construction, management, and annual certifications according
CDBG-DR Grant Administrative Manual.

o Conduct annual compliance monitoring including physical, project and
financial monitoring for two years.

o Coordinate contract monitoring with HCD, including documentation and in-
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person monitoring.
o Develop honed long-term monitoring process for SC-OR to implement
over the affordability lifetime of the project.

AREA 5: Report Development
o Oversee all reporting as specified in the CDBG-DR Grant Administrative Manual and
CDBG DR Infrastructure Policies and Procedures.
Provide monthly updates to SC-OR staff.
Prepare monthly activity reports for the project.
Prepare a bi-annual labor report
Prepare monthly financial report
Prepare the annual report and coordinate annual audit.
Prepare Risk Assessments and other reports as required.
Submit all Supporting Documentation

O O O 0O O O O

AREA 6: Training and Technical Assistance

o Provide training and technical assistance to contractors and Project
Managers on HUD, HCD, and local requirements for project development and
implementation to insure compliance with CDBG-DR policies and regulatory
requirements.

o Provide or recommend training and technical assistance to SC-OR on the
development, execution, and monitoring of Infrastructure projects.

o Participate in HCD technical assistance of program requirements, risk
assessment, compliance, and capacity building.

AREA 7: Conduct annual compliance monitoring during period required by CDBG-DR
Infrastructure Policies and Procedures.

o Physical monitoring including the inspection of the exteriors of all buildings,
common spaces, and interiors and exteriors of construction project.

o Project monitoring of the construction progress, including the meeting of
key construction time lines, contractor spending, Requests for
Information, and change orders.

o Financial monitoring including review of financial statements, debt service
obligations, reserve accounts.

Scope of Work Estimated Timeline

July 3, 2023 Select Contractor, Sign Contracts

July 17, 2023 Notice to Proceed, Contractor Mobilization
August 1, 2023 Begin Construction

October 31, 2025 Finish Construction

November 1, 2025, Test and Start Up New Equipment
December 31, 2025 Project Closeout / Finish Contract

*All deadlines are subject to change.

5) FORMAT FOR PROPOSALS

Responses to the Request for Proposals must be made according to the requirements set
forth in this section, both for content and for sequence. Failure to adhere to these
requirements, or inclusion of conditions, limitations or misrepresentations in a response
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may be cause for rejection of the submittal. Use 8-1/2" x 11" sheets (fold outs are
acceptable for charts, etc.). Type size must be large enough to be easily legible, but shall
not be smaller than 10 point. SC-OR shall receive all Submissions no later than March 3,
2023 at 4:00 p.m. PST.

a) The response shall include a cover letter, a table of contents and all items listed
below and shall be in the following format:

e Submissions shall contain one (1) signed, unbound original and three (3) hard
copies, printed material on 8-1/2" X 11” paper.

e One (1) electronic copy shall also be provided on a thumb drive
Submissions shall be in the order noted below.
Submissions may also include color and fold out charts and graphs.

Mandatory Content and Sequence of Submittal:

i) Cover Letter shall be a maximum two-page Cover Letter and introduction, and shall
include the name and address of the consulting firm submitting the proposal, together
with the name, address and telephone number of the contact person who will be
authorized to make representations for the Contractor, the Contractor's federal tax ID
number and a list of subcontractors, if any. The cover letter shall include a statement
that the proposal is valid for 90 days after receipt.

i) Table of Contents shall be a detailed Table of Contents and shall include an outline of
submittal, identified by sequential page number and by section reference number and
section title as described therein.

iii) Experience Summary shall be a maximum of eight pages (not including resumes) in
length and shall describe the Contractor’s experience, including length of time, in
administrative oversight of multifamily housing programs and projects. Experience
and focus in the public sector are of vital importance. Describe experience
administering HUD and/or HCD programs. Describe related past programs completed
along with a discussion comparing similarities with this proposed program. Please
provide a comprehensive narrative history of the Contractor and its experience in
providing administrative oversight of multifamily housing programs to government
municipalities, counties and departments.

This section shall also contain a comprehensive list of at least three references,
preferably municipalities or government agencies, wherein similar services were
performed within the past five years. At a minimum, the following information must be
included for each client reference:

¢ Client name, address, contact person name, title, telephone number, and
email address.

e Description of services provided similar to the services outlined in the
Draft Scope of Work.

iv) Contractor Capabilities shall be a maximum of six pages entitled “Contractor
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Capabilities,” and shall include a description of the proposing Contractor’s resources
and organizational structure for successfully developing and completing this program.
Resources may include Contractor’s stability, staffing, support services, product
quality/availability, method of delivery, etc. List all key personnel assigned to the
program by level and name. Provide a description of their background, along with a
summary of their experience in providing similar services for governmental agencies,
and any specialized expertise they may have. A resume(s) should be included for any
key personnel to be assigned to this program.

v) Cost shall provide a detailed budget, including a cost breakdown associated with the
scope of services, including staff hours and billing rates, administrative costs, and the
work of sub-consultants. Provide an actual cost, not-to-exceed amount for all direct
costs, reimbursables, escalation costs or any other charges. Prices quoted shall
be valid for at least ninety (90) days following the proposal submission deadline and if
a contract is entered into as a result of this RFP, shall become fixed for the term of the
contract.

vi) Draft Scope of Work shall be identified as “Attachment Ill — Scope of Work” for
incorporation in the Model Contract as the final contract to be awarded to the
successful Contractor. This is the document in which the proposing Contractor are
requested to describe the work they will perform to complete this program (See Section
4 of RFP). Should there be any tasks that are expected to be performed by SC-OR,
these should also be clearly described as SC-OR tasks in the Draft Scope of Work. A
timeline to complete the tasks should be included. If the proposing Contractor included
a not-to-exceed price in the proposal, proposed billing rate for all reimbursable
expenses should be included in the Draft Scope of Work.

6) SELECTION PROCESS

The selection committee may include representatives from SC-OR Board of
Commissioners, SC-OR staff, and Butte County Staff. The criteria for selecting the
Contractor are provided below:

Experience and References
e The Contractor demonstrates sufficient similar experience in the kind of work
required.
e The Contractor demonstrates a reputation of being reliable, delivering on schedule,
and performing tasks to the satisfaction of its clients.

Capabilities

e The Contractor demonstrates the resources and capability to meet the needs of
SC-OR for the services.

e The proposed Scope of work demonstrates and understanding of the necessary
tasks, processes, and time required to successfully provide the services.

e The Contractor demonstrates sufficient stability and ability to meet the needs of
SC-OR for the full duration of the program.

e The Contractor demonstrates adequate staffing, or a feasible staffing expansion

plan, to accomplish the proposed Scope of Work.
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Cost
e The costs are reasonable for the proposed Scope of Work.

SC-OR may discuss the proposals and negotiate modifications of the proposal, draft

scope of work, terms and conditions and pricing with the prospective Contractor as a part
of the selection process.

7) SUBMITTAL EVALUATION

Overall criteria used to evaluate responses to include:

Criteria Weight
Experience and References: 35%
Capabilities: 40%
Cost: 25%
Total: 100%

Selection may consist of two levels of review. Level | will consist of evaluating the
proposals for the purpose of establishing the most qualified respondents. Level Il will be
used to select the finalist. This level may include a request for a
presentation/demonstration from the finalists, proposal fact finding and negotiation of
contract terms and conditions at no cost to SC-OR. The presentation/demonstration may
be web-based.

SC-OR may discuss the proposals and negotiate modifications of the proposal, draft
scope of work, terms and conditions, and pricing with the prospective Contractors as a
part of the selection process.

8) RULES OF PROCUREMENT

Timeline Summary

Anticipated Date/Time (Subject to

Event Change)

Solicitation Publication January 25, 2022

Final Date to Summit Questions and Requests for February 10, 2023
Clarification

Questions Answered via Addendum(s) February 15, 2023

RFP Submittals Due March 3, 2023
Preliminary Evaluation Completed March 10, 2023
Presentation/Demonstration (if desired) Week of March 13, 2023
Evaluation Completion March 28, 2023
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Award of Contract March 29, 2023

SC-OR Contact Information
Any and all communication regarding this Solicitation shall be in writing and directed to:

Glen Sturdevant

Plant Manager /Superintendent
PO Box 1350

Oroville, CA 95965
530-534-0353
gsturdevant@sc-or.org

This person will serve as SC-OR’s contact person for this program who will also respond
directly for questions and inquiries during the solicitation. Do not contact other SC-OR
personnel or selection committee members regarding this program or the selection
procedures.

Contractors interested in participating in this solicitation are encouraged to register at the
Public Purchase website: www.publicpurchase.com.

Questions:

Questions and requests for clarification may only be submitted by e-mail or through the
Public Purchase website. Verbal and phone inquiries will not be answered. All questions
and requests for clarification shall be submitted no later than February 10, 2022. SC-OR
will provide answers and clarifications by posting an addendum(s) through the Public
Purchase website by February 15, 2023 so all proposing Contractors receive consistent
information. It is the responsibility of all interested Contractors to access the website for
this information. Questions received after February 10, 2023 will not be answered.

9) SC-OR NOTICES

All proposing Contractors responding to this RFP should note the following:

a) All work performed for SC-OR, including all documents associated with the
program, shall become the exclusive property of SC-OR.

b) The selected Contractor is expected to perform and complete the program in its
entirety.

c) Any and all costs including travel, arising from development and delivery of a
response to this RFP incurred by any proposing Contractor shall be borne by the
Contractor without reimbursement by SC-OR.

d) The selected Contractor shall remain an independent Contractor, working under
his/her own supervision and direction and is not a representative or employee of
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SC-OR. The Contractor agrees to file tax returns and pay all applicable taxes on
amounts paid pursuant to this Contract.

e) The opening of proposals in response to this Solicitation is not subject to
attendance by the general public. This restriction is necessitated by the fact that
the contract award is subject to negotiations, and it would be unfair for competing
companies to know the prices quoted by one another.

f) The successful Contractor must be prepared to begin work promptly following
execution of the contract and is expected to complete the program in its entirety.

g) Issuance of this Solicitation in no way constitutes a commitment by SC-OR to
award a contract. If SC-OR determines it is in its best interest to do so, no
Contractor may be selected and no contract may be executed.

h) Upon acceptable negotiations and contract award, the Contractor shall be required
to execute the standard SC-OR Contract as provided in Exhibit A and comply with
SC-OR insurance requirements. SC-OR may modify the contractual requirements
of the contract prior to execution of a contract for services.

i) SC-OR reserves the right to request additional information from Contractors that
have submitted a response to this Solicitation and to enter into negotiations with
more than one Contractor should a contract be awarded or to award a purchase
order or contract to the Contractor (s) with the most favorable quotation without
conducting negotiations. SC-OR reserves the right to award more than one
contract if it is in the best interest of SC-OR.

j) SC-OR reserves the right to reject any or all submittals received if SC-OR
determines that it is in its best interest to do so. Further, SC-OR may cancel or
amend this Solicitation at any time and may submit similar solicitations in the future.

k) SC-OR may reject any submittal that does not meet all of the mandatory
requirements of this Solicitation, is conditional or is incomplete.

[) SC-OR may request clarification of any submitted information and may request
additional information on any or all responses provided and may waive minor
inconsistencies deemed to be irrelevant.

m) Contractors that submitted a proposal in response to an RFP but were
unsuccessful in their attempt to obtain a contract or recommendation for contract
award may request a debriefing to learn the general reasons for selection of a
competitor for contract award. Requests for debriefings shall be directed to SC-
OR, PO Box 2880, Oroville, CA 95965, telephone 530 534-0353. Debriefings may
be conducted via telephone, email, or during a face-to-face meeting at SC-OR
offices in Oroville, California.

n) Contractors that have received a debriefing, but continue to feel aggrieved in

connection with the solicitation or award of a contract may submit a protest to the
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Manager. All protests must be made in writing, signed by an individual authorized
to sign the submitted proposal, and must contain a statement of the reason(s) for
the protest: citing the law, rule, regulation or procedure on which the protest is
based. Contractor’s capabilities, program characteristics and/or pricing features
that were not included in the Contractor’s proposal shall not be introduced during
the protest process. The protest shall be submitted within seven (7) working days
after such aggrieved Contractor knows or should have known of the facts giving
rise thereto or within seven working days following the debriefing.

0) The withdrawal of any submittal must be made in writing prior to the required
submission date and time, and must be signed by an authorized representative of
the Contractor. An error in the submission may cause the rejection of that
submittal. However, the Contractor may reissue a new or modified submittal prior
to the date and time required for submission.

10) MODEL CONTRACT

The Contractor selected shall be expected to execute a contract substantially as the one
shown as Exhibit A. However, SC-OR reserves the right to substitute Exhibit A, Model
Contract with a different template if deemed necessary.

11) DISCLOSURE OF INFORMATION

All information and materials submitted to SC-OR in response to this RFP may be
reproduced by SC-OR for the purpose of providing copies to authorized SC-OR and/or
Butte County personnel involved in the evaluation of the proposals, but shall be exempt
from public inspection under the California Public Records Act until such time as a
Contract is executed. Bid awards are a matter of public record. Once a Contract is
executed, proposals submitted in response to this RFP are subject to public disclosure as
required by law. Your submission of a proposal is considered your consent to SC-OR’s
disclosure of the proposal. SC-OR shall not be liable for disclosure of any information or
records related to this procurement.
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EXHIBIT A
MODEL CONTRACT

This Contract, dated as of the last date executed by the Sewerage Commission - Oroville Region is between the The Sewerage
Commission — Oroville Region, a political subdivision of the State of California, hereinafter referred to as “SC-OR”, and the
professional service contractor indicated in the variable information table below, hereinafter referred to as “CONTRACTOR.”

VARIABLE INFORMATION TABLE
Term of This Contract
Term Begins | Term Completion Date
On Following Date | OnFollowing Date |
]
Basis of Price (Do Not V' More Than One of the Following Four Blocks)
Price | $ ‘ Fixed Price Annual Price ‘ ‘ Monthly Price ‘ | Hourly Rate
Not-to-Exceed Price $ v if Reasonable Expenses are authorized in addition to Hourly Rate
CONTRACTOR Contact Information SC-OR Contact Information
CONTRACTOR Project Manager
Address Address
City, State & ZIP City, State & ZIP
Telephone Telephone
Email Email

WHEREAS, SC-OR, desires to have work described in the Attachment Il - Scope of Work performed; and
WHEREAS, CONTRACTOR possesses the necessary qualifications to perform the work described herein;

NOW THEREFORE BE IT AGREED between the parties to this Contract that this Contract is subject to the provisions contained
in the following attachments, which are made a part of this Contract. Should there be any conflicts between this Contract and the
attachments that are incorporated herein precedence shall first be given to the provisions of this Contract followed by the
attachments, in descending order, as indicated below:

Attachment | — Terms and Conditions (including Exhibit “A”)

Attachment Il — Insurance Requirements for Professional Services Contract

Attachment VI — Professional Credentials

Attachment Il — Scope of Work

Attachment V — Regulatory Compliance Requirements

By signature below, the department head or his or her deputy certifies that no unauthorized alterations have been made to the
Attachment | — “Terms and Conditions” and/or the Attachment Il — “Standard Insurance Requirements.”

Typed or Printed Name Signature Date

This Contract and the above listed Attachments represent the entire undertaking between the parties.
SC-OR CONTRACTOR
By

Angie Massetlotto Date Date
Chairwoman, Board of Commissioners

REVIEWED FOR CONTRACT POLICY COMPLIANCE AND REVIEWED AS TO FORM
Scott Huber, SC-OR’s Attorney

By
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ATTACHMENT I
TERMS AND CONDITIONS

1. Scope of Work. The work to be undertaken is identified in the attached “Attachment Ill — Scope
of Work” which is made a part of this Contract.

2. Reimbursement. The work shall be performed for the Fixed price, Annual price, Monthly price or
Hourly rate as indicated above in the variable information table, but shall not exceed the Not-to-
Exceed Price if included in the variable information table. Reasonable expenses if authorized and
specified in addition to the Hourly Rate if both the Hourly Rate block and the block authorizing
Reasonable Expenses are checked in the variable information table. Payment shall be made after
the Project Manager or designee reviews and approves the work and after submittal of an invoice
by the CONTRACTOR. Expenses and or materials if stipulated shall be paid only upon prior
approval and with receipts and only after review and authorization by the Project Manager.

3. SC-OR Project Manager. SC-OR Project Manager or designee for this undertaking who will
receive payment invoices and answer questions related to the coordination of this undertaking is
identified above in the variable information table.

4. Independent Contractor. CONTRACTOR is an independent contractor, working under his/her
own supervision and direction and is not a representative or employee of SC-OR nor is the
CONTRACTOR a partner or in any way directly affiliated with SC-OR. CONTRACTOR agrees to
file tax returns, report compensation and pay all applicable taxes on amounts paid pursuant to this
Contract.

5. Ownership. SC-OR retains the exclusive right of ownership to the work, products, inventions and
confidential information produced for SC-OR by the CONTRACTOR, and the CONTRACTOR shall
not disclose any information, whether developed by the CONTRACTOR or given to the
CONTRACTOR by SC-OR. The parties agree that SC-OR will own the work, products, inventions
or information produced by the CONTRACTOR pursuant to this Contract.

6. Confidentiality. The CONTRACTOR shall comply as follows and in accordance with the required
performance of this contract:

a. All applications, records, data or any information concerning any individual made or kept by
any public office, officer or department obtained by the CONTRACTOR in the performance of
duties or as a consequence of performing said duties, shall be the confidential property of SC-
OR and shall not be communicated, transmitted, reproduced or in any other way conveyed to
any person not directly a party to this contract, its terms and conditions in accordance with all
applicable laws and regulations including but not limited to the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and any implications thereof including destruction of
records or data as appropriate under compliance criteria.

b. No person will publish or disclose or permit or cause to be published or disclosed any data,
facts, figures, list of persons or any other form of information obtained by the CONTRACTOR
in the performance of duties or as a consequence of performing said duties. No person shall
publish, disclose, or use or permit, or cause to be published, disclosed or used any confidential
information pertaining to any individual or group of individuals obtained by the CONTRACTOR
in the performance of duties or as a consequence of performing said duties.

c. CONTRACTOR agrees to inform all employees, agents, associates and partners on the above
provisions and that any person knowingly and intentionally violating the provisions of this clause
is guilty of a misdemeanor. CONTRACTOR shall bear equal responsibility for any violation of
the provisions of this paragraph.

d. CONTRACTOR agrees and understands that if confidential information concerning any

SC-OR Request for Proposal for DR18 CDBG-DR INF Administrative Oversight Page 16 of 33



individual made or kept by any public office, officer or department is obtained by the
CONTRACTOR and included on any memory device that may be housed in a computer, or
other device (such as a “PDA”) may become subject to Federal HIPAA requirements and/or
any state or local regulations that apply which could result in surrender of the hard drive,
sanitization or the destruction thereof in accordance with Department of Defense (DoD)
5220.22-M standard and/or industry standards current to time of the release of the equipment
which ever represents the greatest level of (permanent) information destruction. At the very
least, at the end of this contract, CONTRACTOR may be required to stipulate to the fact that
no such files exist.

7. Termination. This Contract may be terminated by either SC-OR or CONTRACTOR by a thirty-day
written notice. Authorized costs incurred by the CONTRACTOR will be reimbursed up to the date
of termination. Notwithstanding anything stated to the contrary herein, this Contract shall expire on
the Completion Date indicated in the above Variable Information Table unless the Completion Date
is modified by written amendment to this Contract.

8. Indemnification. CONTRACTOR agrees to accept responsibility for loss or damage to any person
or entity, and to defend, indemnify, hold harmless and release SC-OR, its officers, agents and
employees from and against any and all actions, claims, damages, disabilities or expenses that
may be asserted by any person or entity, including CONTRACTOR, to the extent arising out of or
in connection with the negligent acts or omissions or willful misconduct in the performance by
CONTRACTOR hereunder, whether or not there is concurrent negligence on the part of SC-OR,
but excluding liability due to the active negligence or willful misconduct of SC-OR. This
indemnification obligation is not limited in any way by any limitation on the amount or type of
damages or compensation payable to or for CONTRACTOR or its agents under worker’s
compensation acts, disability benefit acts, or other employee benefits acts. CONTRACTOR shall
be liable to SC-OR for any loss of or damage to SC-OR property arising out of or in connection with
CONTRACTOR’s negligence or willful misconduct.

9. Right to Monitor/Audit and Associated Liability. It being understood by the parties hereto
that SC-OR'’s funding source herein may be SC-OR, State and/or Federal appropriation, and
therefore CONTRACTOR is responsible for administering the program as described herein,
CONTRACTOR agrees to accept responsibility for receiving, replying to and/or complying with an
any audit of this project which may be deemed appropriate or required in compliance with SC-OR,
State or Federal mandates and to reimburse SC-OR for any liability upon SC-OR for any
discrepancy resultant from said audit exceptions or for any liability that result from a breach of
contract, misrepresentation or inaccuracy.

10. Record Retention and Availability. CONTRACTOR shall maintain and preserve all records
related to this agreement in its possession (or will assure the maintenance of such records in the
possession of any third-party performing work related to this agreement) for a minimum period of
three (3) years from the effective date of this agreement, or until all State and/or Federal audits are
complete, whichever is later. Upon request, CONTRACTOR shall make available copies of these
records to SC-OR, State or Federal Governments’ personnel, including but not limited to the State
Auditor General. In the event that this contract is related to a FEMA grant record retention shall be
three years from the date of the Grant Close-out letter.

11. Insurance Requirements. CONTRACTOR shall procure and maintain for the duration of this
Contract, insurance against claims for injuries to persons or damages to property which may arise
from, or be in connection with the performance of the Work hereunder by CONTRACTOR,
CONTRACTOR’s agents, representatives, employees and subcontractors. At the very least,
CONTRACTOR shall maintain the insurance coverage, limits of coverage, and other insurance
requirements as described in Attachment Il to this Contract.

12. Changes to the Contract. Changes to this Contract may only be approved by written amendment
to this Contract. No alteration or variation of any term or condition of this agreement shall be valid
unless made in writing, signed by the parties hereto in accordance with SC-OR Policies and
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Procedures. No oral understanding or agreement not incorporated as a duly authorized written
amendment shall be binding on any of the parties hereto.

13. Representations and Warranties. CONTRACTOR by execution represents the skill, knowledge,
proficiency and expertise to perform as herein stipulated and warrants that the credentials
presented herein Attachment VI are authentic, current and duly granted.

14. Contractor’s Standard of Care. SC-OR has relied upon the professional ability, experience, and
credentials presented and represented by the CONTRACTOR as a material inducement to enter
into this Contract. CONTRACTOR hereby warrants that all of CONTRACTOR’s work will be
performed in accordance with generally accepted and applicable professional practices and
standards as well as the requirements of applicable Federal, State and local laws, it being
understood that acceptance of CONTRACTOR'’s work by SC-OR shall not operate as a waiver or
release. Where applicable, the CONTRACTOR shall maintain the appropriate certification(s),
license(s) or accreditation(s) through the life of this contract, as submitted and stipulated herein
Attachment VI and make them available for audit upon request by SC-OR.

15. Termination for Exceeding Maximum Level of Expenditures. Contracts exceeding the
monetary limits delegated to the Purchasing Agent, or authorized deputies, are not valid unless
duly executed by the Chair of the Board of Supervisors. If this Contract was executed for SC-OR
by the Purchasing Agent, or authorized deputy, this Contract shall automatically terminate on the
date that the provision of services or personal property or incurring of expenses, the cumulative
total of which, exceeds the amount prescribed by Government Code Section 25502.5 for personal
services contracts or the amount prescribed by Public Contract Code Section 22032 (b) for public
works contracts.

16. Termination for Exceeding Maximum Term. Contracts exceeding the five-year term delegated
to the Purchasing Agent, or authorized deputies, are not valid unless duly executed by the
Chairwoman of SC-OR Board of Commissioners. If this Contract was executed for SC-OR by the
Purchasing Agent, or authorized deputy, this Contract shall automatically terminate on the date that
the term exceeds five years. Amendments to this Contract, or new Contracts for essentially the
same purpose, shall not be valid beyond the five-year limitation unless duly executed by the Chair
of the Board of Commissioners.

17. Compliance with Laws. CONTRACTOR shall comply with all Federal, State and local laws, rules
and regulations including, without limitation, and not limited to any nondiscrimination laws.
Specifically, the CONTRACTOR by executing this agreement stipulates and certifies that as an
individual or as an entity, complies in good faith as well as all actions the following regulatory
requirements at least but not limited to:

a. Non-discrimination with regard to minority, women, and disabled veteran-owned business
enterprises; hiring practices on the basis of race, color or national origin, gender, handicaps
or age.

b. Environmental protection legislation and in particular regarding clean air and water,
endangered species, handling or toxic substances and the public right to know.

c. Drug Free workplace, Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment and Rehabilitation Act and Public Health Service Act

d. National Labor Relations Board Public Contract Code 10296.

e. Domestic Partners — Public Contract Code 10295.3.

f.  ADA 1990 42 USC 12101 et seq.

18. Applicable Law and Forum. This Contract shall be construed and interpreted according to
California law and any action to enforce the terms of this Contract for the breach thereof shall be
brought and tried in the Superior Court of the County of Butte.

19. Contractor Performance and the Breach Thereof. SC-OR may terminate this agreement and is
relieved of the payment of any consideration to CONTRACTOR should CONTRACTOR fail to
perform the covenants herein contained at the time and in the manner herein provided.
CONTRACTOR shall be notified in a timely manner of default and provided 30 days in which to
remedy the default. If at the end of the 30 days, if remedy is not made or does not satisfy the
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default, SC-OR shall notify the CONTRACTOR of the breach and thereby the termination of this
contract. In the event of such termination, SC-OR may proceed with the work in any manner
deemed proper by SC-OR. The cost to SC-OR shall be deducted from any sum due the
CONTRACTOR under this agreement and the balance, if any, shall be retained by SC-OR.

20. Contradictions in Terms and Conditions. In the event of any contradictions in the terms and/or
conditions of this Contract, these Attachment | TERMS AND CONDITIONS shall prevail.

21. No Delegation Or Assignment. Provider shall not delegate, transfer or assign its duties or rights
under this Agreement, either in whole or in part, directly or indirectly, by acquisition, asset sale,
merger, change of control, operation of law or otherwise, without the prior written consent of SC-
OR and any prohibited delegation or assignment shall render the contract in breach. Upon consent
to any delegation, transfer or assignment, the parties will enter into an amendment to reflect the
transfer and successor to CONTRACTOR. SC-OR will not be obligated to make payment under
the Agreement until such time that the amendment is entered into.

22. Conflict of Interest. CONTRACTOR and CONTRACTOR’S employees shall have no interest,
direct or indirect, which will conflict in any manner or degree with the performance of services
required under this contract.

a. This contract is entered into by SC-OR upon the express representation that CONTRACTOR
has no other contracts in effect with SC-OR except as described on Exhibit “A” hereto attached.
Exhibit “A” is hereby made part of this contract by it reference herewith and hereby subjugated
to these General Terms and Conditions (Attachment I).

b. CONTRACTOR understands and will adhere to SC-OR’s policy that no contracts shall
knowingly be issued to any current SC-OR employee or his/her immediate family or to any
former SC-OR employee or his/her immediate family until two years after separation from
employment, without notifying the Director of the Department of Human Resources in writing:

MANAGER/SUPERINTENDENT
PO BOX 1350
Oroville, CA 95965

c. CONTRACTOR stipulates by execution of this contract that they have no business or other
interest that provides any conflict with the interest of SC-OR in the matters of this agreement.
CONTRACTOR recognizes that it is a breach of ethics to not disclose any interest that may be
a conflict to SC-OR for the advice of SC-OR Counsel on the matter prior to executing this
contract.

23. Canon of Ethics. CONTRACTOR by execution of this contract agrees to act in the best interest
of and on behalf of SC-OR and its constituents in all matters, honest, fair, prudent and diligent as
dictated by reasonable standards of conduct for their profession.

24. Severability. The terms and conditions of this contract shall remain in force and effect as a whole
separate from and even if any part hereof the agreement is deemed to be invalidated.

25. No Implied Waiver. In the event that SC-OR at any point ignores or allows the CONTRACTOR to
break an obligation under the agreement, it does not mean that SC-OR waives its future rights to
require the CONTRACTOR to fulfill those obligations.

26. Entirety of Agreement. This contract inclusive of all Attachments herein in stipulated and made
part of the contract constitutes the entire agreement between these parties.

List any and all contracts that you have with SC-OR agencies. If none, you must stipulate “none.” This
cannot be left blank or omitted from the contract.

SC-OR Request for Proposal for DR18 CDBG-DR INF Administrative Oversight Page 19 of 31



ATTACHMENT Il
INSURANCE REQUIREMENTS FOR PROFESSIONAL SERVICES

*Please provide a copy of Attachment Il to your insurance agent.

Contractor shall procure and maintain for the duration of this contract, insurance against claims for
injuries to persons or damages to property that may arise from or be in connection with the
performance of the work hereunder by Contractor, Contractor’s agents, representatives, employees
and subcontractors. Before the commencement of work Contractor shall submit Certificates of
Insurance and Endorsements evidencing that Contractor has obtained the following forms of
coverage:

A. MINIMUM SCOPE AND LIMITS OF INSURANCE - Coverage shall be at least as broad as:

1)

2)

3)

4

Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01 covering
CGL on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $1,000,000 per occurrence. If
a general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required
occurrence limit.

Automobile Liability: ISO’s Commercial Automobile Liability coverage form CA 00 01.

1. Commercial Automobile Liability: Covering any auto (Code 1) for corporate/business owned
vehicles, or if Contractor has no owned autos, covering hired (Code 8) and non-owned autos
(Code 9), with limits no less than $1,000,000 per accident for bodily injury and property
damage.

2. Personal Lines automobile insurance shall apply if vehicles are individually owned, with limits
no less than $100,000 per person, $300,000 each accident, $50,000 property damage.

Workers’ Compensation Insurance: As required by the State of California with Statutory Limits
and Employer’s Liability Insurance with limits of no less than $1,000,000 per accident for bodily injury
and disease. (Not required if Contractor provides written verification he or she has no employees.)

Professional Liability (Errors and Omissions): Insurance appropriate to Contractor’s profession,
with limits no less than $1,000,000 per occurrence or claim, $1,000,000 aggregate.

If Contractor maintains broader coverage and/or higher limits than the minimums shown above, SC-OR
requires and shall be entitled to the broader coverage and/or higher limits maintained by Contractor. Any
available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to SC-OR.

B. OTHER INSURANCE PROVISIONS - The insurance policies are to contain, or be endorsed to

1)

2)

contain, the following provisions:

SC-OR, its officers, officials, employees and volunteers are to be covered as additional insureds on
the CGL and Commercial Auto policies with respect to liability arising out of work or operations
performed by or at the direction of the Contractor, including materials, parts or equipment furnished in
connection with such work or operations. General Liability coverage can be provided in the form of
an endorsement to Contractor’s insurance (at least as broad as ISO Form CG 20 10 11 85 or both
CG 2010,CG 2026, CG 20 33, or CG 20 38 and CG 20 37 forms if later revisions used).

For any claims related to this contract, Contractors insurance coverage shall be primary insurance
coverage at least as broad as ISO Form CG 20 01 04 13 as respects SC-OR, its officers, officials,
employees and volunteers. Any insurance or self-insurance maintained by SC-OR, its officers,
officials, employees and volunteers shall be excess of Contractors insurance and shall not contribute
with it.
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3) Each insurance policy required above shall state that coverage shall not be canceled, except with
notice to SC-OR.

C. WAIVER OF SUBROGATION: Contractor hereby grants to SC-OR a waiver of any right to
subrogation which any insurer of said Contractor may acquire against SC-OR by virtue of the payment
of any loss under such insurance. Contractor agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation, but this provision applies regardless of whether or not
SC-OR has received a waiver of subrogation endorsement from the insurer.

The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of SC-
OR for all work performed by the Contractor, its employees, agents and subcontractors.

D. SELF-INSURED RETENTIONS: Self-insured retentions must be declared to and approved by SC-
OR. SC-OR may require Contractor to purchase coverage with a lower retention or provide proof of
ability to pay losses and related investigations, claim administration and defense expenses within the
retention. The policy language shall provide, or be endorsed to provide, that the self-insured retention
may be satisfied by either the named insured or SC-OR.

E. ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers authorized to conduct
business in the state with a current A.M. Best’s rating of no less than A:VII, unless otherwise
acceptable to SC-OR.

F. VERIFICATION OF COVERAGE: Contractor shall furnish SC-OR with original certificates of insurance
including all required amendatory endorsements (or copies of the applicable policy language affecting
coverage required by this clause) and a copy of the Declarations and Endorsement Page of the CGL
policy listing all policy endorsements before work begins. However, failure to obtain the required
documents prior to the work beginning shall not waive the Contractor’s obligation to provide them.
SC-OR reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by these specifications, at any time.

G. SPECIAL RISKS OR CIRCUMSTANCES: SC-OR reserves the right to modify these requirements
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

H. SUBCONTRACTORS: Contractor shall include all subcontractors as insured under its policies or
require all subcontractors to be insured under their own policies. If subcontractors are insured under
their own policies, they shall be subject to all the requirements stated herein, including providing SC-
OR certificates of insurance and endorsements before beginning work under this contract.

. CLAIMS MADE POLICIES: If any of the required policies provide coverage on a claims-made basis:

1) The Retroactive Date must be shown, and must be before the date of the contract or the
beginning of contract work.

2) Insurance must be maintained and evidence of insurance must be provided for at least five (5)
years after completion of the contract of work.

3) If coverage is canceled or non-renewed, and not replaced with another claims-made policy

form with a Retroactive Date prior to the contract effective date, the Contractor must purchase
“extended reporting” coverage for a minimum of five (5) years after completion of contract work.

4) A copy of the claims reporting requirements must be submitted to SC-OR for review.
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ATTACHMENT Il
PROFESSIONAL CREDENTIALS

The CONTRACTOR herein presents the required and essential credentials for performance of this contract
and warrants them to be authentic, current and duly granted.

List required and essential credentials which will be available in the contract file and may or may not be
hereto attached and which may be but are not limited to:

Professional Degrees
Licenses
Certifications
Bonds
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ATTACHMENT IV
Scope of Work

Unless indicated otherwise herein, the CONTRACTOR shall furnish all labor, materials, transportation,
supervision and management and pay all taxes required to complete the project described below:

At (fill in the appropriate point) prior to the end of the contract term an assessment may be made of the value of
the professional services herein delineated and thus far received. At the conclusion of the assessment, it
may be determined that the CONTRACTOR owes certain fulfillment and/or deliverables for which the
remaining payments may be withheld up to 20% of the contract. The assessment may determine that there
is additional work to be amended to this scope of work. In the event of an amendment, the CONTRACTOR
shall be notified and the amendment submitted and duly authorized in accordance with SC-OR Policy and
Procedure. Otherwise, pertaining to this contract’s scope of work it is the CONTRACTOR'’s responsibility
to remain within the term and amount of the contract. If the terms and/or conditions of this contract including
the amounts, rates, time and/or duration are exceeded in any way without fully executed amendment, the
CONTRACTOR may not be reimbursed.

NOTE: If detail rate schedules or other documents are appropriate to the Scope of Work and separate from
this Attachment Ill they must be stipulated in this Attachment by specific reference and thereby made part of
this contract, labeled accordingly (Attachment I, Exhibit A, (or whatever the appropriate specific reference),
etc.). They must also be included in the pagination of this contract. Consequently, it is necessary to scan them
into the body of the contract where pagination control can make them inclusive.

Duties and obligations of the CONTRACTOR:

Since this is a professional service contract, this is the appropriate point in the contract to stipulate any
subjective expectation that may be implied by their profession but once explicated become performance
elements of the contract.

State all specific elements of the contract for which specific payment due as objectively as possible.
Whether contract is based on hourly, daily, weekly, monthly rates; flat rate for deliverables; project milestone
incremental payments; charges for use of particular (i.e., therapeutic) equipment orimplements; any reports,
criteria and schedule

If expenses are allowed, specify what is reasonable and/or reimbursable AND always state that expenses
(unless per diem) must be preapproved and accompanied by receipts. There should be a cap to the
expenses.

If “materials” are required, specify what they will (or might be) and some approximation not to exceed
amount. Unless the materials are provisions of the “house” of the contractor, they will require receipts to
be presented with invoice stipulating their charge.

State any circumstances under which no payment will be made.

State if payments are contingent on specific delineation on the invoice(s) such as coding or regulatory
designated description.

Recommend that rates be laid out in table format, if possible, for clarity and ease of processing payments.

State specifically that payments stipulated are the Contractor’s only compensation.

Duties and obligations of SC-OR:

SC-OR’s obligations may be:

Make any relevant notification promptly

Provide data promptly

Provide schedules or set up meetings or respond to presentation of information promptly

Pay upon provision as herein stipulated and after presentation of appropriate receipts and/or invoice.

If possible, avoid stipulating payment within specific period. If absolutely necessary state no less than
30 days and 60 days is not atypical.

o SC-OR does not pay interest or penalties.

O O O O O
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Attachment V

REGULATORY COMPLIANCE REQUIREMENTS

All Sewerage Commission- Oroville Region (SC-OR) Contracting shall comply with 2 CFR, Part 200 and
legislation for the regulation of labor, safety and environmental protection, and any other codified criteria
including but not limited to the following as relevant to this Contract:

1. Remedies:

Contractor Performance and the Breach Thereof

SC-OR may terminate this Contract and is relieved of the payment of any consideration to the
Contractor should the Contractor fail to perform the covenants herein contained at the time and in the
manner herein provided. The Contractor shall be notified in a timely manner of default and provided
30 days in which to remedy the default. If at the end of the 30 days, if remedy is not made or does
not satisfy the default, SC-OR shall notify the Contractor of the breach and thereby the termination of
this Contract. In the event of such termination, SC-OR may proceed with the work in any manner
deemed proper by SC-OR. The cost to SC-OR shall be deducted from any sum due the Contractor
under this agreement and the balance, if any, shall be retained by SC-OR.

Termination for Cause and Convenience

In the event the Contractor fails to perform in accordance with the terms of this Contract within the
time specified, if any, or a reasonable time after placement of this order, SC-OR Purchasing Agent
may by written notice, cancel this Contract and may hold the Contractor liable for any damage caused
SC-OR by reason of failure to perform in accordance with these conditions.

It is agreed by the parties to this Contract that in case all the work called for under the Contract in all
parts and requirements is not finished or completed within the time period as set forth in this Contract,
damage will be sustained by SC-OR, and that it is and will be difficult or impossible to ascertain and
determine that actual damage which SC-OR will sustain in the event of and by reason of such delay;
and it is therefore agreed that the Contractor shall pay to SC-OR the sum of one hundred dollars
($100) per calendar day for each and every working days’ delay in finishing the work in excess of the
time period prescribed; and the Contractor agrees to pay said liquidated damages as herein provided,
and in case the same is not paid, agrees that SC-OR may deduct the amount thereof from any money
due or that may become due the Contractor under this Contract or any other Contract between SC-
OR and the Contractor.

2. Equal Employment Opportunity. As provided under 41 CFR § 60-1.4(b)
Key Definitions

Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-1.3 defines a
"federally assisted construction contract" as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant to
any Federal program involving a grant, contract, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, contract, loan, insurance,

or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines "construction work" as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings,
highways, or other changes or improvements to real property, including facilities providing
utility services. The term also includes the supervision, inspection, and other onsite functions
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incidental to the actual construction.
During the performance of this Contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action will include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

(4) The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the Contractor's
commitments under this section and will post copies of the notice in conspicuous places
available to employees and applicants for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(7) Inthe event of the Contractor's noncompliance with the nondiscrimination clauses of this
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(8) The Contractor will include the portion of the sentence immediately preceding paragraph (1)
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and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, that in
the event the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
Contractor may request the United States to enter into such litigation to protect the interests
of the United States.

The Contractor further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, that if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of
such government which does not participate in work on or under the contract.

The Contractor agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors
with the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor
such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency’s primary
responsibility for securing compliance.

The Contractor further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be imposed
upon contractors and subcontractors by the administering agency or the Secretary of Labor
pursuant to Part I, Subpart D of the Executive Order. In addition, the applicant agrees that if
it fails or refuses to comply with these undertakings, the administering agency may take any
or all of the following actions: Cancel, terminate, or suspend in whole or in part the grant
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the
applicant under the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such applicant, and refer
the case to the Department of Justice for appropriate legal proceedings.

3. Davis-Bacon Act

The Contractor and SC-OR will comply with the Davis-Bacon Act as amended (40 U.S.C. 3141—
3148). In accordance with the statute, the Contractor shall pay wages to laborers and mechanics at a
rate not less than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, the Contractor shall pay wages not less than once a week.

4. Copeland “Anti-Kickback” Act

The Copeland “Anti-Kickback" Act (40 U.S.C. 3145) provides that SC-OR and the Contractor shall be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled.
SC-OR must report all suspected or reported violations to the Federal awarding agency.

(1) Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and

the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by
reference into this Contract.
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(2) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime Contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all of these Contract clauses.

5. Compliance with the Contract Work Hours and Safety Standards Act 40 U.S.C.
3701-3708

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
Contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.

(2) Violation; liability for unpaid wages; liguidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section Contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such Contractor
and subcontractor shall be liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. SC-OR shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth
in paragraph (2) of this section.

(4) Safety requirements. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

b. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1)through (5) of this section.

6. The Training, Employment and Contracting Opportunities for Business and Lower-
Income Persons Assurance of Compliance (Section 3):

The Contractor will comply with Section 3 of the Housing and Urban Development
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Actof 1968 (12 U.S.C. 1701u), and implementing per 24 CFR, Part 135. The
responsibilities of the Consultant are outlined in 24 CFR Part 135.32 as follows:

(1) Implementing procedures designed to notify Section 3 residents about
training and employment opportunities generated by Section 3 covered
assistance andSection 3 business concerns about contracting
opportunities generated by Section 3 covered assistance.

(2) Notifying potential contractors for Section 3 covered projects of the
requirementsof this Part and incorporating the Section 3 clause set forth
in Section 135.38 in all solicitations and contracts.

(3) Facilitating the training and employment of Section 3 residents and the
awardof contracts to Section 3 business concerns by undertaking
activities such asdescribed in the Appendix to this Part, as appropriate,
to reach the goals set forth in Section 135.30.

Recipients, at their own discretion, may establish reasonable numerical
goals forthe training and employment of Section 3 residents and contract
award to Section 3 business concerns that exceed those specified in
Section 135.30.

(4) Assisting and actively cooperating with the Assistant Secretary in
obtaining the compliance of contractors and subcontractors with the
requirements of this Partand refraining from entering into any contract
with any contractor where the recipient has notice or knowledge that the
contractor has been found in violationof the regulations in 24 CFR Part
135.

(5) Documenting actions taken to comply with the requirements of this Part,
theresults of those actions taken and impediments, if any.

(6) A Consultant which distributes funds for Section 3 covered assistance to
units oflocal governments, to the greatest extent feasible, must attempt to
reach the numerical goals set forth in Section 135.30 regardless of the
number of local governments receiving funds from the Section 3 covered
assistance which meetthe thresholds for applicability set forth at Section
135.30. The State must informunits of local government to whom funds
are distributed of the requirements of this Part; assist local governments
and their contractors in meeting the requirements and objectives of this
part; and monitor the performance of local governments with respect to
the objectives and requirements of this Part.

7. Rights to Inventions Made Under a Contract or Agreement

If the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and SC-
OR or the Contractor wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” SC-OR or the Contractor must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

(1) The regulation at 37 C.F.R. § 401.2(a) currently defines "funding agreement" as any

contract, grant, or cooperative agreement entered into between any Federal agency, other
than the Tennessee Valley Authority, and any contractor for the performance of
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experimental, developmental, or research work funded in whole or in part by the Federal
government. This term also includes any assignment, substitution of parties, or
subcontract of any type entered into for the performance of experimental, developmental,
or research work under a funding agreement as defined in the first sentence of this
paragraph.

8. Clean Air Act and the Federal Water Pollution Control Act

The Contractor and SC-OR agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control
Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency
and the Regional Office of the Environmental Protection Agency (EPA).

Clean Air Act
(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

(2) The Contractor agrees to report each violation to SC-OR and understands and agrees that
SC-OR will, in tum, report each violation as required to assure notification to the Cal OES,
Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The Contractor agrees to report each violation to SC-OR and understands and agrees that SC-
OR will, in tum, report each violation as required to assure notification to the Cal OES, Federal
Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

9. Environmental Compliance:

Solid Waste Disposal Act: Consultants and Sub-grantees must comply with section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste management services
in a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified inthe EPA guidelines

10. Energy Efficiency

(1) Contractor will comply with all standards and policies relating to energy efficacy which are
contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (42 U.S.C. 6201).
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11. Suspension and Debarment

SC-OR does not employ vendors or contractors who are listed on the National World Wide Web Site
System for Award Management (sam.gov) by Federal General Services Administration (GSA) for the
purpose of disseminating information on parties that are debarred from receiving Federal contracts,
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits, pursuant
to the provisions of 31 U.S.C. 6101, note, E.O. 12549, E.O. 12689, 48 CFR 9.404, and each agency's
codification of the Common Rule for Non-procurement suspension and debarment.

(1) This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such, the Contractor is required to verify that none of the
Contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined
at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.§ 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by SC-OR. If it is
later determined that the Contractor did not comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to
SC-OR, the Federal Government may pursue available remedies, including but
not limited to suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any Contract that may arise from this offer. The bidder
or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions."

12. Byrd Anti-Lobbying Amendment 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to
the recipient.

APPENDIX A, 44 C.F.R. PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with each
bid or offer exceeding $100,000) the Contractor will use the following certification:

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.
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(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form- LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure. Contractor certifies or affirms the truthfulness and accuracy of each statement of
its certification and disclosure, if any. In addition, Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official
Name and Title of Contractor's Authorized Official
Date

13. Procurement of Recovered Materials

In the performance of this Contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA- designated items unless the product cannot be acquired-

(i) Competitively within a timeframe providing for compliance with the contract performance
schedule;

(i) Meeting contract performance requirements; or

(iii) At a reasonable price.

Information about this requirement is available at EPA's Comprehensive Procurement Guidelines web
site, https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program . The list of EPA-
designate items is available at https://www.epa.gov/smm/comprehensive-procurement-guidelines-
construction-products ."

14. Additional FEMA Requirements

Changes
Changes to this Contract may only be approved by written amendment to this Contract. No

alteration or variation of any term or condition of this agreement shall be valid unless made in
writing, signed by the parties hereto in accordance with SC-OR Policies and Procedures. No oral
understanding or agreement not incorporated as a duly authorized written amendment shall be
binding on any of the parties hereto.

Access to Records
The following access to records requirements apply to this Contract:

(1) The Contractor agrees to provide Cal OES, SC-OR, the FEMA Administrator, the
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Comptroller General of the United States, or any of their authorized representative’s access
to any books, documents, papers, and records of the Contractor which are directly pertinent
to this Contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives’
access to construction or other work sites pertaining to the work being completed under the
Contract.

15. Department of Homeland Security (DHS) Seal, Logo and Flags

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of
DHS agency officials without specific FEMA pre- approval.

16. Compliance with Federal Law, Regulations, and Executive Orders
This is an acknowledgement that FEMA financial assistance will be used to fund the Contract only.
The Contractor will comply with all applicable federal law, regulations, executive orders, FEMA
policies, procedures, and directives.

17. No Obligation by Federal Government.
The Federal Government is not a party to this Contract and is not subject to any obligations or
liabilities to the non-Federal entity, Contractor, or any other party pertaining to any matter resulting
from the Contract.

18. Program Fraud and False or Fraudulent Statements or Related Acts

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor's actions pertaining to this Contract.

By execution of this CONTRACT including this Attachment V the Contractor certifies that compliance
with all the stated regulatory requirements as stipulated and where action is appropriate and required
as a means of compliance, shall endeavor in good faith to conform to regulations and in no way are
they connected to any federal, state or local debarment proceedings.
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